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1937, 45%h Leg., p. 559, ch. B01), which amended House
Bill Ko, 596 (in partioulars not moterial to tiis™opin-
ion}, providen: :

H.B. No. 970.

. tection 1. In all counties in this state
having a population of more than one hundrsd

- thousand (100,000) inhabitants and léss than one
hundred £ifty thousand (150,000) inhabitants, as.
shown by the letest United States Censua, and
conbaining two (2) oitics of £ifty thousand
(50,000) inhabitants, or more, sach, as shown by
the latest United Stutes Census, the Commissioners
Court of euch county shall appoint a sultable
porson who shall vot as County FPurchasing Agoent
for such county, who shall heold his office ab
the pleasure ol the Cormlssloners Ceourt or & nmae-
Jorlity thereof; 1t chall bs the duly of such
agont, to nczhke ell purchases for such gounty of
el supplies, matorlials, and oquipment required
or used by euch couniy or by s suddivielon, of=

- Ticexr or employes thereof eXcepting such purchases
as nay by law be roguirod to be made by coupoti-
tive bldy &nd to contrect for all repals to prop-
erty used by such county, its sybdivisiony officers,
end employeas, except such ag by law ars required -
to be contrected for by compstitive bids Al ..
purcheses nade by such agent shall be paid for
by warrants dravwn by the County Auditor on the
County Treasurer of such county ©s in the manner
now provided by law. It shell be unlawful for )
eny person, firm, or corporstlion, othzr than such
purchasing agent, to purchass any supplios, nae
teriels, and eguipzent for, or to contrazet fou
any repairs to property used by such county or
any suddivision, officer, or employeo thercof,
&nd no warrant ehall be drawn by the County Audi-

- tor or henored by the County Treagurar of any
puch countiy for auy purcheses exccpt by such
agent and thoose nmoade by competitive bid as now
provided by law, Cn tho 1lst day of July of e¢ach
year such purchasing agent shell flile vith the
Comnaissloners court of esuch county an inveniory
of ©vll propexbty of the county and of each sutdivie
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sion, cfficer, or enmployes trareaf then on hoend,
and {t shell be the daty of the County Auditor, to
carefully exanaine sguch InventsTy end 10 mnke an™
acoounting for 21l proserty surchusad or previous

ly inventoried end not appsaring in such invent: ry.

ant e
In ordsr fo prevent nnnecessury purchuses, such

agent Snall have authority and it shall be his

duty to traasfer coundy supplies, materisls, and
equipment froms any =ubdivisioq, da artient, offi«
¢cer or exmployeo of the county vhen such supnlieu,
naterials, or ejuizment cro not ectualliy svesded
or used bv such "ub&ivxsion, Gepartzent, officerx,
or exployse to any such oubdiv*siou, &anrtucnt
offlicer or employee that may requlre such f’“vlies,
end rnaterisls, or the usc of such egquipment; und
such agent shall furnish to the County iudltor a
1ist of such supplies, msterigls, and egulpment
- 80 trensferred., Buch egent shull reueive, a8 oo
pensation fox his eerv*cns e salary not to excced
Three Thousand Dollers (35 000] ﬁe; year, pavable
in equil mozthly insialln cant s, Bighty (S0) per
cent of such salary “udll ba gaid out of the Road -
end Bridge Fand and tventy {(20) per cent thereof

out of the General Tund of euch county by ware

rants dray n_on the C.:vu'luy Tressurer by ithe Coune

ty Auditor

After carsful COﬂﬂlﬁ ration we have conoluded

that thig sct is & local an "nec*al lew violating the pro-

visions of Article 3, Scetion 56, of the Constitution of

Texes, and 18 thereloro. unconuuiuuticnal and vold.

Artiole 3, Secticn %6, of tho Toxss Constitutlon,

pro;ifas as follovis

®he Leocsisleture shall not, except as oih

tich il

vice provided in tials Consiitutlon, pass axy local
or speclal luw, #* s % regulebing the aflfalre of
countles, citicy, towns, vards or zehool diassrictsy
* & ¥ creatii.0 o*fices or wrcscribiq* tiio powers
ané éutics of offiezrs, in countles, cbuius,-touns,

electlon or School districtsy » » = "

It 48 manifest that the 1aw under conslderatlion-
ragulates the alffalrs of the countliss to whica it =p.1lies,

crestes sn offlco, and preeoribes tho poviers and

datlies of
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guch officoT, Altielt ve. Cubzelt, 109 Tex. 105, 8CL S,8.

. 4003 Commdcsionors Court of Lizestone Goaqt" e* el v,

Garrett ot al SO0 S,%e €704 It mpplies ‘v to ¢ountios
in tuis siate having o population of nore t wn 160,000
inkabitants snd lesa than 136,000 inhabltants, oy von=-
tnidiuJ two cizies of 50,000 iz thal *tsnuv, or LoYe, cuch,-
as »rcwn by the latest Us;tad Stotes Genaus, The &ﬁlj

s in tﬁa state of Toxas within tﬁis popu wlation brnoket

Y4 L 4 1 s O - 2
3 tfpxﬁ of FaEs ] annotaent of ““u.ﬁ 1w and tha asondszoens
1-
v

.”s Jafforson County.

-l- J-h
1-.\! “wi

ther¢

‘In the caso of Of JRE, EIINIIE, v FINLEY, COLDe
TROLLER, 93 Tox. 171, a4 SeHs 3439, the Juprouc ourt of
Toxas gpealkin: throuch Xr, ghlel Justice b«inaa, declaradi

W ¥R I it Lo meant by thia that the
Lazislature canunnot ovade the »rohibvition of tha
Constitution ss o spoclol lavws by naking a law
ar;sliccole to a protonded Slas s'w1§cu iw, in fach,
no class, we conour in the »rovosition, Huel wes
taa law pawsed uron in the case of Cosmonwesith

« Patton, 93 Fena. 253, That statubto ves zzie
avw;iuable to nll COthi“B ic whiech tu3ie vwaa o
ponulaticn of more than 60 000 mad oo incoreratod
city with & 30311& ion aﬂdi“b 8,000 fgitunts ab
a distencs from the cauut" aaont of Lore tbqn 87

- miles by tho &u¢“11f travelled sudblic road.! Thore
was tub sne ¢iby in the 12 85ty which 2u0 w shin

tha pretended elasg, Tho ocurbt held tid a a covart
attoxpt at spocial lcyiqlatwoq un* thnd the Act
s 8 nulli 2% ¥ Ingos oy an the cowrta wihich

undortas tc uﬂsine the basis unen wileh ihie ¢lasge
'ifichtica fugt rest hold shst tho Lezislatuis con-
not, by a proteanded clasuificatiocn, svade 1 gone

gﬁ;tgtionnl resuyietion, we fully cozour with bhoc.
LA St .

_ Subaosuontly da the cace of CUUNTY OF BRIAN v. TYAANY
123 Tox. 205, 07 2.9, (£d) 407, the Supreoze Jourd of Le:as
onnounced tho principles which coniro) the matter gt hand,
as followt: '

"liotwithotaadiny lt is truoe th=at tha Lezis~
Inture oy clacaliy coundies uron & La&is 0f PO-Uw
Intion Tor the :nr2038 of £ixin: co. ﬂunm*uiuv ol

county ond prec”“bt orfficers, yct 1o doling @mo the



T,

L

Honorable E.S. Foreman, page 5

classification must be based uzson e real distine-
tion, and nust not be ervitrary or o device to .
give ‘wnat is in substance a local or speclal lgw
fie form of & gonsral lesw. It is well ruOO"Qi*ed
thu *in detorming whethexr a lsw is public, zen
eral, sreclal or local the courts will look to
1ts substance end practical operation rather than
to its title, form snd phraseology, because other-
wize prohibii 1nﬂs of the fundguental law ageinet
speclial leglslation would bo nuﬂatnr}.' 2% R.C.L.,
15, end’ avtlisrities cited. Ve nced net go into |
& lengthy discussion of what is 8 praper b1s s of
classificatlion in a mattor of this kind. It is
moro arpropriate to state in genexrsl terms what

" rms% bo preseat to Justlfy the plecing of ons

ccunty-in a vory limited and regtricted clasgifi-
cation, as in this inetance. This has been con-
cisely gtated in nwmercus cases in language quoted
with approvel in the caze of Leonard v, Road Main-
tenance District No. 1, 1387 irn., 59¢, 61 s.%.(2d)
70, by the Duprere Sourt of Arkansas.,

witre rule is that a classification caanol
be adopted ervitrsrily upon a groard wiich has no

,roundutioq in difference of situation or circum-

stances of %the munlicipallties placed in the differ-
ent c¢lusses, There must bs sore reascnadble rolation
betwaen the situation of munielpalities cluessifiad
and the purscéze and objscets to be ettained, There
muet bo sowcthinv * % % which in eome reasconable
degrea sccoounss for the dlvision into clusses,t

"Yhen we look to txe practies) operation of
the Acet In quseation vie pra led to ths conclusion
that the atitompted clsssification is unressonable
gnd arbitrary to such degree es to indicute beyond
doubt that tho purpose cof the Legislaturs was to
gingle out one‘cca1oy and to atteapt to lepisluete
upon the questicn of the compensation of its offi-
cers, and nob upon the subject generslly, and
therefore the 4ct was vold as being a saocial law,"

A lew wb ich applies 0"11J tospartofa nbuxel elees of




persons or things nmust predicate its inclusion of a pert
end exclusion of ths balence upon characteristics pecu~
liex to the pert whlch, considering tha objeots and pur-
poses of ths law, afford reasonable ground for restriching.
the application of the law to the part., Clagsification’
nust be reasonadle and natural, not arbitrary snd ogpri-
cious, Ardbitrary designation is not classification, The
vice of loecal or speclel lews 15 thet they rost on arbi-
trary designation; tihat they do not exmbruics and affect
all of tl~ class to vhich they ars peturally releted, 25
ReCuL., pepe 815-8165 12 Am, Jr., P, 1463 SUITH v, STATS,
{Ct. Cr. App.), 49 5.8, (24) 7393 RANPCLM v. §TATE, (Ct.
€r. App.) 35 8,%, (2d) £84; CITY ¢¥ PORT “OXTHE v, BCBBILT,
1281 Tex, 14, 36 8.%W. (24} 470, 41 =.%, (84) 283,

The Act under consideretion represgents arditrary

. Gesignation, raether than valld clessiTicetion, It attempts

to resulete the affalrs of counties within & fixed popula-
tion bracket which c¢sn only epoly to Jefferaon County. The -
pusbsr of inhabitants rssidinsg within a cocunty, and the .
population of two citles within such counaty, dces not, in any
reascnable and natural manner, lndicate the nscessity, pro-
priety, or desirability of regulating the affalirs of such
county in the manner atteapted by this Act. The purncse
of Article 3, Seotlon 56 of ocur Consiitution, ia part, is
to sscure unifornity in our system of c¢ounty goverament, in-
sofar es possidble; 10 prevent the enzctzent oxr enforcexzsnt
of laws which discriminste bstwesen ths ecounties of this
State without sdesuate and substantiael differences whlch
would rstionally indicate the necessity for suceh classifi-
cation. The Act under consideratiocn clearly violstes the
quoted provisions of Article &, Secticn 5C, of our Constitu-
tion, and it is therafore usccnstitutlional end void.

, The et under conslderetion bdelng s nullity, an-
opiplcn from this department construlng lts provisions would
‘serve no usaful purposs,
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