883

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C, MANN
AXTORREY GEMERAL

Mre 5o Te Molillin
Deputy Commissioner
Department of Banking
Augstin, Texzs

Dear Sirs

‘-=le:t¢n8 of Btate
omminaionerts sontrol

Your regneés hn opinlen of this department has
:oon regeived an : O¢e the body of your let-
er! '

pder the provisions
¢ ronl estate of a
fion bevomes burdensome
¥ an association, with

: va R ng Commigsioner and under

e esta- ished by tha Commiasioner, may segre-
:at the assets, and convey the real estate in -
st Qr to g holding sompany, and the trustee or
Dan S wil issne trust certificates or aharta.

oiation. - The stook liability is in such cage writ-

ten down,

*If an assooliation, acting pursuant to the pro-
visions of this meotion, with the approval of and
undexr rules established by the Commissioner, does
segregate the assets and convey the real estate to
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a trustes, and the trustes does fssue trust ocsrti-
fiostes, all in the manner presorided by the seotlon,
then is that trustee in the administration of the
trust, subjest to the supervision of the Banking
Commissioner?”

Article 88la-26, Yernon's Annotated Clvil Statutes,
relates to Bullding eand Loen Associations and mekes certain
restriotions on the taking, holding and sonveyance of real
estate by such assosistions. The applicadle portion of that
statute reads ss rollows:

*+« » » Whensver the "ﬁ'f“' of real pro-
perdy apquired by the. Assoo on in satisfaction of
debts previously contracted in the ecurse of itu bm-
mu y foreclosure, Or otherwise, becon Teod

pset, thi¥ 1 658 P ﬂrdi yobors Al "
B a 2 ¥ 1T TN o "1, Y

tEenm

T , Mnmmn "a oo
Mzmm Sterest

. s o gerscoring ours]

The Suprsme Gourt of Texas, in l:nghldna v, Yon
Wamel, 26 Tex. &89, declared that:

“rhe rules for the gonstruetion of statutess re-
guire that the words employed by the legislature
shall » taken in their oydinary and popular accep-
tation, unless technical words are used, or it olearly
appears from the coantext that they were not intended
to be 80 undarstood." See also Hinds v. Look (G.A.)
259 8, ¥, 156 and Beotion 1 of mtcla 10, Revised
Divil Htatutes of 1925,

e wtrng*;o the use in Artl.elc 88la~2¢ of the word "se-
gregate” ag follows:
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¥s » « The board of directors . . » BAY SOEYE-
Z4%s such real estate assets of the amsociation and
oonvey them . » " (Underscoring ours)

ebster's New International Dietionary assrides the
following maaning to the term “"segregats"

. *To a;pytnu or a:f' )::g’ tr:n att:ors » OF from
¢ general massg or n. } to aet apars; to
isolate} to seslude." ;

A gonventionsl and elementary definition of the term

*trust" is glivez balow:

_ A trust is en eguitadle obligation, dinding a
person (who is oalled a Srustees) to deal with pro--
perty ovexr whigh he has econtrol (which is oalled the
trust property} for the benefit of persons (who ave
oalled the benefisiaries or ceatuls q¢ue trusts) of
vhom ke may himself be one, and any one of whom may
enfores the obligetion.® Underhill, Truats (8th 24,)

8.

In the situation here; the trust property consists of

that real sstate which is de and declared a Lurdensome ag-
set in the assoslation's finansial gtrusture. The trustee
holds aad manages that gertain real property for the use and
benefit of the mexders of the assosiation whose individusl in-
terest ia rireportianac %2 the whole. These membders are the
baneficiaries or cestuis que trust. They are the holders of
the trust sertifioeate. ,

It is our opinion that the rssociation has performed
its statutory duty when it sonveys the burdensome asset into
trust. At that point the interest of the assoelation cesses,
and the trust 50 established is solely for the benefit of the
menders of the ansooiation in thelr ecapacity as individuals,
"If & esntra=position was adopted it would serve to dsfeat the

intent of the lLegislature and nulliry the contemplatid-benefits
sought by the enagtment of this statutory provision. Qlearly
Artiocle 88la-28, supra, wis conoeived and designed to accom-
plish & complete and total severance of the dhurdensome real
estate csseta from the ather assets of an assosistion. The

L lasure intended an unrestricted "segregation”, To ascom-
pilish thie purpose, the idea of the liquidation trust should

RSV TR AT Cafrrimd
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be disassocliated from any idea of relationship to the asso-~
. slation 4n dhat the latter has sny sguitable or legel inter-

est in the trust property, for it bas none. 7The individual
menbers 4displeoe the assooiation in that respeot.

Therefore, for the reasons aannounsed above, we hold
that the c&n&n_lstm{hn of the trust does not sonstitute any
of tha legitinmate funotions of a dbuilding and loan essecoistiong
and, aceordingly, the Banking Commissioner is given no super-
visory powers over the trust after it has once been oreated.

In oonclusion, we will note that we have been unsble
to £ind any statute, other than Article 88la-26, supra, which
might give the Oommisgioner supervision over such a trust.

Trusting thet the above fully answers your inguiry,
we remaln :

Yours very truly
- ATTORNEY OENERAL OF TEXAS

L4

Agsistant
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