OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hnnorablg_&. A dooda

State sSuperintendeni of rFublioc Instruetiion
Austin, Toxas

Dear Sirs ; \ \

Opinlon No, 0-345% i

Res Faymeat of tulticm «ng trannyortu-
tion ail Lo son~salary slé scheals
under #i. By KOs 833, Aot '

1sg nt SRurel ild Equdliszatiom

¥e are in raceip or ter of June 24, 1940,
reading in part as followm
“rhen & ltéi)t £iles the regular epplication
for eid and ol tion within the distri

"If a aoccy}

ht,ﬁirnieg would more shan balance
diatriqe

The ans¥srs to yosur questions are e@ntroliad by the
gfo;-r construction of Rouse Bill No, 983, Aots 46th Litiulaturc,

939, known azx ths Hural Aid :qualinatien ARt

. 3ection 1 ar xausu Bill Ro. 933, Acts 400h leglela~

/  tRge appropriates $6,888,627,00 per year for the dlenniun whioh
[on 1T to wtoachar seiary aid,® whigh seheol

tuition," ”transportatioa aid"™ and administr&tivu—axbennus. in

1s cllocated by =set

specific amounts,

‘ HNO COMMUNICATION I5 TO BE CONSTRUED A A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT

ot
sen npprov " guffioclent salary ni&
sogether with «ny sary tuition to balavce its budget,

sportnsianAnié within its
- 8ld grants in ofder to collest
tian even though such unlimited

tt ~Qr, would acceptanes of transportation within
t suoh wehool to a balanced bLudget whether
ith tultion or salary ald or the two sum~
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Ronorable L. i. Woods, page 2

‘Yestion 13 providing for the aprlication reads,
in part, as follows:

"The trustecs of the sshools authorired to apply
for Ald under the provisions of this Aet shall send to
the State Superintendent of Fublie Instruotion oa ferms
frovided LY said authority a'd1ist of the teachers employed
B the achools showing the monthly salary, experience,
and trainiog of each, tagether wi itenized
of budgeted recelpts an » _ o
r inforsa r be required, and the
3tate Buperintondent, under the direction of ého Jolnt
legislative sdvisory Comnittes may, subject %o the pro-
visions of this Aot, grant $o0 the school such an amount
ef thia fund as wili. with the 3tate and County awvallebdle
funds, together with the loeal funds, maintain the sohool
for a ter: not to exceed nine {9) months for olassified
or affiliated high sghools and spproximately eight (&)
months for unacoreditsd high nlhnalsé provided that if
the soheol has surficlent State and County availadble
funds to maintain the school for an eight (8) month term
aocording ¢o the salary sehedule adopted by the State
Board of Rduoation for the sghool year 1038-1939 or with
its loocal mmintenance tax, to maintain the desired length
of Serm, not to exsesd nine (9) months, as provided in
Seetlion 8, it shxzll not bo eligible to receive niaély§o~
(Y
0

.3

aTrm

vided further, that the eounty superintendent, sud

Lo the approval of the State Superintendert of Fub
instruetion, ehall approve all contracts with tesohers,
supervising officers, and bus drivers in all schools
before such sohools may de eligible to recoive aid under
any provisions of this iot., FProvided, nlme, that sl
nid granted out of the funds Lerels provided shall b
AlioSted only on the basis of need, based uron & proper
budgeting ol each distriot asking for any rors of ald.

4 appikeation sha be sworn Lo by the County Superine
tendent, presidernt and secretary of ths bhoard of trusteen
of esach of the aschools applying for ald. All aid granted
out of the funds provided ehsll e sllotted only on the
bagls of nsed based upon an aprroved budpet of eaoch dis-

riat asking for apy form iii, $X06DC a8 OLharwise

rovided 17 thls sot, AIIegpﬁfIgatlona for ald authorired
. f1le with the State Department of iLduca~
tion not later than Cetober 1 of eack year of the bdlennium,
and snoy s¢hoocl not filing such application before such
date of each yesr ahall nct be elligivle for ald for the
current year znd shall not be cossidered or approved for

the type of aid applisd fors" (p.onauts added)
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3eotion 18 contalins the following provision:

*+ o ¢ The amdunt of monsy granted for each type
of aid except high sohcol tuition shall be aet up s a
sslarste acoount by the distriet receiving same and
diaburlgg;:xs from sald agcounts shall be made only
for the eiflies purpose for whiek such monsy was granted.
e « o 1t is provided tnat all unused obligated balances
in Rural Aid4 Funds in any distriet eon August 31, shall
be returnsd to the State Treasurer ani by him ortdltod
to the aprropriation from which it came} .+ + "

The maximum amount of teacher salary ald whioh may
be granted under the Aot 1s based upon teacher-pupil loed as
shown by nst scholastiocs in the district, and budgeted reeeipts
and expsnditures. 3ection 4.

Beetion 9 providing for high school tuition reads
in part as follows;

*It is hereby expressly preovided that a surfislent
amount ¢f funds allogsted by this Aet shall be used for
the payment of high sehool tultian nnt te exceed Sevan
Dollare and Fifrty Cents {$7.50) pe r month
and ip ne instance shall more than rivu moanths Eultinn
be paid for any one pupil on the osensus ro 1 for any one
sehool year. High se tultion shall be pald soceording
t0 the provisions of House Bill No. 108, General laws,
Regular Seasion, Yorty-fourth Lagislature, as amended,
and subject to the limitations and rnltrintlun praviacd
in this Aot., In the .l}.:.' axe ' FARE ‘dele
ite budget balaneed w Selary J .
daduoted from the Smlary Al : : any
amount of tultion ocollected from ud%gf dlltriett, and

lg

1 s colleetions shall be Inai ths ravenue
segtion of the State Ald applieatio Such revenies
shall 1nclufie the total tuition received tar the prtaoding

achanl yoar 2y sueh uehool aistrigts,
[ ry ald .

RiA A LL J M - I- V
bulsetery need as 1ndig%ted by the aggrevng Btata aid
applications. . « » Emphasls adde
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Beaoratle L. A. %00ds, page 4

House Rl1)] No, 188, Gsnersl laws, Regular Seasafon
44tk Lagiulaturt {art. BOREL 11) Yernon's Texas Clvil Jtatuio-)
provides for ihe transfer of & high sohool smtudent to angther
&istrict when hiam grade is not sauvght at home, at the expernse
of the home district, ™if such district as detorained by its
budgeted ozronditures acocording to the General Iudget lLaw is
finansially able to provide huition. or ethervise at the
oxfgn-n of the State of Texas.” ‘The rectelving aistrict is

s fAtate and Ceounty per caplita | onment for )

student, or ite egulvalent, and when this sum is exhav
it may ehargs Sultlon at 2 rate to be fixed by the loogh
bosrd, "sush rate to de based upon the budgeted expeniiiiy
for mainjenahce of the high sshool grades of the recelving
district fo the currsnt sebool year, exolusive of dotdw and
interest tharson,” The Ast elso contains the following pree

"Provided, any pbligation of the ifate of Temss

‘a8 berelin rtt!rr-d %0 in this ast sball De:paid fwom
the rural aid fund tae sum or suns :ct aside for
sursl Bigh sehool tultlon 1z exld law,. | It is furtder -
;rnvzaal that iz no inatanee shall the White ds obligated

$o puy gut If the fusds appropriated foxithis purpass
& tuition rate in exdess of Seves nallnxt apd Fifty
thta (87.80) por mouth per pupile”

Beotion 10 of the 1938 Rurel &1& Rnpalinatiqn,aill

" reads in part as followss

*The County Zuperintendent end Gaunty sehnex,lq¢rﬂl
of the sevarsal ¢ounties of this State subjeot to appreval
of the State Direstor of Aqualisatien in the "
of Lhwoatlon, sre hersby suthorized to set up the aostd
BOCHGMICAL aystem of truaxrurtuﬁxan poasivle for the
purposs of transporting bhosh grade and Xigh sehool pupils
trnu tho;r ﬁiatrlctn, ana vithiu their ﬁistriotn. Phe

pcrtlt Bt Thh A
por pupil fer te-' i andl g thn na;t oonvtniaut
high sehool apd not mere tham Uns Dollar (61.C0) ptr,nnnxh
per pupil for those treosported %o -ltmsnxury sghoal s}

sl nd



Bonorebdle l. A. %oode, page &

"provided that if there be no convenlent accredited high
sohool, that suoch pupil amay obtain like aid under the
provisions of this 3ection when attendins any near high
sohool of hlgher classificetion tlun the sepding dletriot
when desigrated by the County Board, provided that all
school districts containing oo hundred (100) sguare niles
of territory or more may receive Two Dollars (;2,00) per
month per pupll as transportation ald when there is & need

hown therefor as provided herein and whep same

ded by the Dlirector of gfqualizatlon end aprroved B
Laglslative  .dvisory Uomnlt n no ilnst
may o 2 . Jup orted wiho attend a
grade in another sohool which grade is taught in such
pupllta home Algtriot, .« . "

Reading Seetion 9, of B, B, No., 933, Agts 48th ngllﬂ
lature, and E. B, No. 158, Aots 44th Legislature, together, 14
will b8 seen that two elements enter into the payment of tultion
by the State. First, the bpdgeted expenses and regsipts of the
sending 4istriot must be considered to determine whether sueh
distriet is finenofally able to pay tuition, and if not, suoh
tuition or a part thersof is paild by the State, Sescond, the

pro rata cost of teaching in the rescelving dlstrict aust de
detersmined in fixing the rate. This amoups of tultion is pald
by the 3tate to relmburse the recelving dFstriet for the sost

of teseching scholastios from othar 4istrists whose high acheol
gredes are not taught at home, and payment is mszde although

the receiving dlstriot may not be a salary aill or transportation
ald school, Ir asuoh cases the balancing of the receiving dis-
triot's bdbudget may not enter inte consideration. However, when
a sohool entitled to tultion from the 8tate meslks the other
bensfits of the rural ald law asnd financial asasistance to mein-
tain its schools for the presorided lemgth of term, it then
assumes the burden of showing the pgoessity for such finsnolal
agsistance. The statute recuires that it submlit a budget Ltemiz~
ing its expenditures and its reseipts to substantliate its olaim
that it is operating at a deficit.

Section 9 provides that if tho school is pald salary
aid, which is the assistance determined first in point of time,
the tuition to which 1t would have otherwise bdesn entitlsd shall
be reduced to an amount sufficfent to balanes its budget, This
i1s but eancther way of providing that net salary aid bvenefits
shall not exceed e balanced budget when all avallable money to
mairtain the sehool is consilered as a regourge or receipt, 7
inoludéin; tultion sarned. The reason for thie provislon bHecomea
obvious when it is noted that under Seetlion 4 thess trunafers
sre inoluded in determining the teacher — pupil load governlag
salary aid and rrevents s duplication of the cost of teashing
& particuler pupil,
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Aprarently, your qQuestions are oecasionsd by the
fast that schools, roalizlng that by the express language
of Segtion 9§, they are precluded from receivins more noney
from the state than is negessary to balance their budget if
salary aid 1s acgepted, offer to sesept only tuition apd
sransyortation aid in ihn belief that State assistance oay
then be demanded iln exsess of thelr actual needs as shown by
she approvéd budget. Wwe 4o not think sueh is a proper ocon~-
struction oxr applicatieon of the Ast,

It is noted that your questions sssume full paymant
of transportation ald and a reduction in tuition as is expressly
provided with refersnce to salary ald, 3eotion 9 does not pro~

" yide for the reduction of tuition paymsnts where tracsportation
;M is granted, as is the case where salary ald is givea; how-
wt oall attention %o Sestion 10 of the current Hural Ald
:!d 1:ation‘Aot. !hat uoution pruticau that transportation
*shall be paid on &k ndgetary need as indlsatsed
by spproved State all 30t $0 SxXLee
amounts, It further pruwidol that. l Age Sistriota ﬁny recsive
$8.,00 per pupil *when there ! )
o8 herein snd whepn s 38 recd
qualization anf approved dy the Folint Lssislttivu Aﬁylaary
Comzittes.” These provisions glearly limit the amount of
Sransportation alid to the risaneianl needs of the various dis~
sricts. A so-called walver of s ald, eould net ssadble
a distriot to draw trausportation ald {r excesa of its neefs
in view of the limitations eonteined in Seotions 10 and 13,
To hold otberwise would be oontrary to the express provisions
quoted above snd the epirit of the aot as a whole. If for
exannle, a non-galary #id sohool haéd & balance or surplus
::'i‘:: e for paying transportation costs after taklng into
_ tion revenues ifncluding earnsd tuition and all
budgeted expenses, such surplus should be consldered in deter~
mining the smount of transportation aid needed, as provided
by section 10,

Because of the nature of “yeur ' >
Bot attempted to give them & categoriocal’ annwar, at trust
that the foregoing suffleisntly answers your lnsuiry.
' Yours very truly

ATTORUEY GERERAL OF TEXAS
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