OFFICE OF THE ATTORNEY GENERAL. OF TEXAS -

AUSTIN -
Honcrable Fred Norris
County Auditor .
Polk County
Livingston, Texas
Dear Biri
¢ 0-2405-A
dodration of Opinion No.
«« Pipe Lines.
In yo an opinicn of this

Department upoxy the¢ amatiera tharein discussed you attached a
copy of a franck : unty granted to the Ghell

Pipe Line Corporagion suant thaereto, the Shell
Fipe Lin lines and erected telephons

or, ¢ bove,
Then in 1958 'blk cunty was..called upon by the
pecure right-of-way for various

hirhway oonstrudt ng, most of which was newly located along

thae‘\gld highwa paquantly, the Shell Pipe Line Corporation
was called upon er itsa pipo line in several places and
t0 oasé the pi those new locations. 3ome of these new

locationns we ‘a fow yards from the old locstions, dut
the above mentiphed work was necessary.

Abcut Decembder, 1928, said corporation presented -
Polk County with en scoount representing the cost necessitated
by the above mentioned work. The eomuiaoig&orn' gourt passed

an order that the seme be paid, but the suditor refused to
nian the warrsant, and to 42%. iho oorparution bas not recsived
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any compensation, dut now demands that the sccount de pald,
The prasent commiaaionors' court at a recont meeting re-

- poinded the former order of said oourt paseed by their prede-

oessors ordering that the account be paid, Under the adove

nnnt%gnod faots ycur original inguiry pressented the follcwing

queation;

*Flsaze advise, as to your opinion, as to vhether
Polk 2aunty cwes £hell FPipe line Corporstion anything
or anot."

And in ahawer to the above 4in our originasl Opinion
Ko, 0-2405, it was held in effect that the cormissionera’ court
of Folk Jcuaty had no suthority to pay the ¢lsim,

Undexr the faots stated in the original rejueat it
was assumad that the above menticned corporation was ccastiructs
ing and running 1ts pipe lines undar existing public roads.
Bowever, under the aotual facts presented to this Department
the seld corporation had right-cf-wsy deeds for all the pipe
line laid in Polk Gounty and the new highways orossed the
right~of-way of the said ocorporation et severgl differont -
places, due tc the construction of the new highways, ths ocor-
poration was foroed to lower &nd cage itp lines in coupliance

with ths State ragulations and law, snd at no point along the
- pipe line 44d the now highway use the old highway right-of-way,

It 12 a fundamental prinoiple of law that private
property shall not bes tekon for & public use without adequate
oconpsnsitiocn, and thaot no perscn shall be deprived of his Hro=-
perty except by due ccurse c¢f law. Therefors, we axe of the
opinion that where ths staote has permitted such corporation as
above menticned to ereot and construct its lines under end
acrose pudblio romds, and where the county requires the addi-
ticnal right-ocf-way for new highways or public roada cver and
acroes the private proparty of the above mentioned corporation,
the county would be liable to said corporation for the expense
of casing said lines and durying them at & proper fapth., Ve
¢tink that our Opinion No., 0-2274,and the authorities cited
therein, is applicadble to the gquestion here under ocnsideration
and encloase a copy of the same oy your oonvenience, OQur orige
inal Opinion No. 0-£400 is heredy withdrswn,

Trusting thet the forsgoing fully answers your inquiry,
we are |
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APFROVEDOCT 9, 1940 | Yours very truly
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