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8iate of Texas
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Gentlexten: Attention Mr. T.\y Andrews

¥ay 25, 19.40. It appears
tion No. 1450, the Gover,
remission of the balance
Hansen and H., W. Baare, ¢0
aggravated atlault/nng s&ch
year in jail and o £10Q.00 ring =
ing languags:

..ff;:Q//\\irc;bro, I,

Governor\ of “the sta
the authority yested

tution and la of & tate, upon the recom-
ndetions herel ve, 0ited and for the ressons
ho in set out\and an on file in the office of
oretary o\ SHate, do herebdy grant unto the

(' (Qaid Pa)Ytex Hensen and H., V. Baere, a remission

sd the punishaent of one
wsats, using the follow-

appsars that at the time the Board of Fardons &
Taroles ‘recompindad that the Governor remit the balanse of the
Jail aent s assensed, no objleaction to such action had besn
made; but that since suoch tims, two persons have urjed that the
Governor revoke the remissionh of the baslance of the jail sen-
tanaes,

Upon this state of faots, you ask two gquestions:

1. Does the Governor havs the right to revoks said
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rexaission?

2. It 80, 18 it necessary that the Board recoumend
that it he revoked”?

A pardon is in effect a deed, to the validity of
vhich delivery is essentisl, and dslivery is not complete with-
out acceptance. Hunnicutt va, State, 18 Cr. App. 498, 51 Am.
Rep. 330.

Upon acseptance, an unconditionel pardon may not be
revoked excapt for fraud, Ex parte Rice, 72 Crim. Rep. 587,
162 S. W. 891, Upon the delivery and acceptance of a pardon
to which is attached conditions subsequent, the pardon may bhe
revoked only upon a breach of such conditions subsequent, 3=x
parte Eica, supra.

*here a pardon, however, 1s issued in teras provid-
ing that it shall be effective only upon the performancs of a
condition precedant, the performance of the condition prece-
dent constitutes the acceptancs of the pardon, snd the pardon
doss not becomes effective until such time as the condition
precadent has been performed. As we cconstrue the Governor's
proclamation, in this instance, the remission of the Jjeil sen-
tences 1s not effective until such time as the prisoners have
satisfied the court costs. The satisfaction of suoh court
costs ia, therefore, a condition precedent to the validity of
the remission of the Jail sentsnces. It is this psyment of
the court costs which constitutas the scceptance on the part
of the prisoners of the remission of the jail sentences.

Thet this remission is predicated upon the perform-
ance of the condition precsdent, that the court coets shall
be gatisfied by the prisoners, is epperent when we transpcse
ths language used in the following mannsr:

"....Now, therefores, I, W. Les¢ ('Danisl,
fovernor of the State of Texas, by virtue of
the authority vested in me under the constitu-
tion end laws of this State, upon the recoa-
mendations hereinabove cited and for the reesons
herein set out and now on file in the office of
the Recretary of Stete, do haredby grant unto the
sald Valtsr Hensen and H, V. Baers, provided
thet they have satisfied the court costs, a re-
misgion of the balance of their Jjeil sentences
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e understand that the proclamation has been de-
l1ivered to the prisonerg. Ve are not advised, howaver,
whether they have paid the court costs. If they have paid
the ccourt costs, the Governcor may not at this time rsvoke
the remission of thelr jail smentences. (n the othsr hand,
if the court costs have not beex paid by the prisonsrs,
the remlssion has not been accepted, and may be revoked at
any time before said court costs are peid.

In reply to your seccnd question, you are advised
that the authority of the Governor to ravoke & pardon is not
dependent ucon the recommendaticns of tns FHoard,

srticle 4, Section 11, of the Constitution spescifi-~
cally provides that:

"The Governor shall have the powsr to
grant one reprieve in sny capital cass for
a period not to exceed thirty days; and he
shall heve the power to revoke peroles and
conditional pardons."

The Constitution does not make the esuthority of the
Covernor to revoke paroles and oonditionsl pardons dependent
upon the racommendation of the Bcard of Tardons and Paroles.

Yours very truly

ATTORNEY GEHIEAL CF TEXAS

Ttioherd %, Fairchild
Asgistant

By

ReF/oe
APPROVEDIUN 1, 1940

‘M

ATTORNEY GENERAL OF TEXAS

60



