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Chairman and Executive Director
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Desxr 8irs Opinion lo.,ﬁ*l&l
Re: Whether:Dr. Geo, W. Do

Health Offig in his requed

the donor bed information, is '

hg performance of

within the ex-
bition agninlt

he are p ' letter of recont
" of this department

"V are taking the

liberty of astt 1 \he request letter to you
from Dr. HeaZth Offlcer, attached to
your letfer request, whigch is as follows:

3 ¥r. J.7. Blomi.l‘ ot
5116 ‘Health Service, Weshing~
and Doctor Carl A. Nau, niroctor of
vision of )Industrial Hygiene and Chemiocal
the State Department of Healgh,
of conferring with you relativo
ormation which our departnsant would

*The Diviaion of Industrial Eygiens of she
Texas State Dapartment of Heslt$h ccoperating with
the United States FPublic Healsh Sexvice of the
Tederal Seourity Administration under Tisle 8ix
of the Soclal Securisy Aot is endesavoring to initiate
and oarry out a progrem of health promotion and
health eonservation among industrial groups--a
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duty with whioh this departzent is charged uader
State Law. To oconduot such activity it bdeoomes
very essentlal first of all to determine the soope
of the problem. For this purpose i¢ is very essen-
tial to have a lirt of industries operating in
T:;:l. Such a 1ist we £ind aveilatle only in your
0 0..

*"%e would like, thereforse, to sskx you to
supply us with a list of employers giving us only!

l. The name and address

2. Froducts manufecotured under your Code
(We have deen supplied with ¢ Code Index
by the Soclal Eecurity Board}

3. The approximate number of emPloyees in
each plent, if such information cen de
obtained without a greet deal of trouble,

*This information is to be used solely for
solentifio purposes ia order to evaluate eanvliron-
mental working conditions snd to asetiss induatr{
in the location and control of occupational health
bazards, as well es in the promotion of aduls
health programs.”

We also quote as follows from a communication %o
our depertient from Dr. Cox, under date of June ¥, 1940,
pertaining to the request mede of your departxzent in the
above manneri

" ¢+ » Yo are attempting not only to call
the attention of employers to potentiel cooupation-
a2l health hazards, dbut elso to sxphasize the gen-
eralized program of health conservation snd heslth
promotion for ea:h and every plant. This program
i1s meeting with the approvel of organized labdoy,
state and local monufacturing associations, oham-
bers of ecmmerce, and with the pubdlie in general,

& ¢« o The information we gather is to be used for
the benefit of enployer and exployee and i8 not to

be used in court action, or any manner ¢: precipi-
tate misunderstandings Detween employer and smployes.

It i strictly a coopsretive program designed so
promote the health of our aduls working population,
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The informstion whioh we are requesting would bde
of tremendous benefit in our department i{n the pur-
suit of our objeotives, ¢« + » "

tection 9 {e) of Artiole 5221-%, VYernon's Anno-
tated Civil Statusee, (Sec, 1l () in oftfelal copy), reads,
in part, as follows:

“"Records and reports; Each employing unis-
shall keep trus and accurate employment records,
oconteining suoh information as the Commisslon may
prescride and which is deexsd necessary to the
proper administration of this Act. Euoch reoords
shall be open to inspeetion and subjfect to delng
copled by the Carmiadsion or its suthorived repre-
sentatives at sny reesonsble tims and as often as
may be necessary, The Commission may require from
any enploying unit any sworn or unswarn reporss,
with respect to perszons employed by it, whioh ¢the
Conriseion deoms necessary for ths effeoctive admin-
istration of this Act. Information thus obtained
shezll not be published or be opem to pudbllie ine
spection [other thun to publio employees in

performance of their blic duties) in eny manner
Fevealing the employing unit's ldentity, # ¢ +
[Exphasis ours). "

Under this statute the Texss Unemployment Sompen-
sation Commission is authorized to examine asd $0 inzpect
records of employing unitas, and to require sush reports s
deemed by the cammission necessary for the effeotive sdnin-
istration of the Aoct. The cormission is, hovwever, expressly
prohibited trnanubliahinf, Tevealing or dipeclosing to the
public in any manney the information thus seocured. XExcerted,
only, 1s thet the informstion may be reveaisd %o publie
employees in the performance of their pudlle dutioal we
must therefore determine if the request at hand falle within
this exoeption, _

The dutiea of the State Department of Health
are variously defined and indicated in the statutes of Tex:cs,
excerpts from whioh we quote as follows:

mtcl. 4414 ’ YA.C,.8,
#u%g better protect and promote the health of
the pecple of Texss, there is heredy estadlizhed the
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State Departient of Heelth, which Departrent

shall consist of a Htate 3o.rd of Eealth, a

Stete F:alth Cificer and his administrative stare,
and wiioh shall have the general powers end dutles
autliorized =snd imposed by the provisions of this
act."

Article 4419, Vv.A.C.S:

*The State Board of Heelth shall have pener-
al supervision and ocontrol of all matters pertain-
ing to tho healith of oitizens of this State, as
provided herein, » = = “

Article 4420, V.A.C.8:

»The mebers of the LState Icard of Health or
any perscon duly asuthorized by taem, upon presenta-
tion of proper authority ia wrlting, are hereby
empowered, whensver they may deex it nececsary in
pursuance of their duties, to onter iato, exaninae,
investigate, inspect and viow any ground, pudllc
building, factory, Blaughter house, .acking huuce,
abbattolr, dairy, bekery, msaufactory, aotel, res-
taurant and any other ;ubdlic¢ place and rublio bulld-
ing wnere they deem it proper to enter for the dis-
covery aad suppresslon ¢f dicecse and for the en-
forcerent of tue rules of the sanitary c¢ode for
Toxes and o7 any health law, sanitery law or quar-
antine regulation of tiis Ltate,”

Article 4421, V.A.C.S%

*The mermoers of scid Board of Fealth and 1ts
officer:z are severally authiorized to adminiater
oaths and t> suz=mon witnesces and ¢ompel their at-
tendance in =1l nmettors proper for sald bosrd to
investigzte, euck as the determipation of nuissnces,
inveetigation of public water supplles, of any s~
itary conditions, of 4he existence of infection,
or the investisation of any catter reguiring the
exercige of the discretionary powers invested in
gald boerd and its o ficers and members, and in the
generel scope of ites authority invested by this
chapter, * » = "

The Stets Department of Health 18 therefore chirged
with the duty of promoting the heulth of the people of Texas,
It {8 given broed powers to accomplish its objectives, Any
feasible and recsonable program designed to achieve tris
purpose, generally, or as to particular groups, clearly
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would be consistent with its duties,

The information requested of the Canziesion is
to be used in the program of the Department of Health de~
signeé to promots the health of the adult working population
of Texas, partioularly among industrial groups, It is in-
fornation essential to this objeotive and will de used only
for such purpose. It seems manifeat that this request is
of the ¢ pe ¢contamplated by the Legislaturs in the exception
to the prohibition ssminast disclosure appesring in Section
11 (o) of the Texas Unemployment Commission Act.

Accordingly, you are respeotfully advised that
it is the opinion of this dejpartment that the desoribed
requeet made of the Texes Unemployment Compensation Commis-
sion by Dr, Oeo. ¥. Cox, State Health Officer, is cne of
a "publio employse in the performence of his jubliec duties®
and that the Commiseion is authorired to furnish the requosi-
ed information.

Yery truly yours
ATTGRMNEY GENERAL OF ThXal

By y é&;%&xTJ_AszLzer
Z2o1)i6é C. Steakley

Asristant
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