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Dear 3ir: Opinion ¥o. 0-2419
Re;: County nureses -—Expenses in.attend-
ing training institutes cond
Texas 3tate H h Department.

-

Your request for opinton
fully considered by thisz de
of request &3 follows:

en received and care-
We yuote from your letter

"Will your department kindly-advise at your

convenience vheth not is<{legal to pey ex-
renses of County Hurse . atten ining insti-
tutes conducteg’ o the State State Hssalth
Department.

"Nov if \this i5 legal and it is oot legal to

pay traveling es of County Officials nttending
sy Dlense Uls ah the difference,”

been info gz . ge W. Cex 3tate
in, Te s thAat tra institules are
laces in the atato at variosus times

th Department for the purpose of ac-
eg and heslth authorities of the various
counties of this State vith the health program of
the 3tate epdrtment. Dr. Cox is of the opinion that
the trnining ‘received by the county nurses at such training

institutes i3 df-great benefit to the health and sanitation
of their respoctive counties,

We quote from 11 Texas Jurisprudence, pages 503-4-5.¢
aa follows:

"Gounties, being component parts of the State,
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have no povers or duties except those vhich are
clearly set forth and defined in the Constitution
and statutes. The statutes have clsarly defined’
the powers, presoribed the duties, and imposed the
liabilities cof the commiasioners' courts, the medfum
through vhich the different counties sct, and from
those statutes must come all the authority vested in
the counties....

"Comuissioners! courts are courts of limited
jurisdiction, in that thelr authority extends only
to matters pertaining to the general wvelfare of
their respective counties and that their povers
are only those expressly or impliedly conferred
upon them by lav, ~ that i3, by the Constitution
and statutes of the 3tate....

"The jurisdiction of commissioners! courts is
limited to strictly 'oounty business,' and the
legislature has no authority to enlarge their powers
or jurisdiction. Any attempt to confer upon the
court Jjurisdiction of a matter vhich is not fcounty
business' 18 void. However, the commissioners' court
is the active governing body of the sounty, with a
Jurisdiotion that touches in some respect almost
overy feature of the county's business, and the court
has full and general charge of the business affairs
of the county. The power of the court extends only
to such buainess &s is entrusted to it by the Consti-
tution or by the legislature; and the lLagislature may,
if 1t chooses, commit & matter of county business to
SORS agensy other than the commissioners! court, The
term ' county business' should be given & broad and
liberal construction 80 as not to defeat the purposes
of the lawv. And 1% 1is held that the commissioners!
courts have implied authority to do vhat may be necess-

ary in the exersise of the duties or povers conferred
upon them,”

Article 45%28a, Vernon's Annotated Civil Statutes reads
as follown:

"Sec. 1. That the commissioners court of the
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various Counties in the 3tate of Texas shall have
the authority, vhen in their judgment it shall be
deomed to be necessary or advisadble, to employ one
or more (raduate Registered nurses vhose duty it
shall be tc visit the public schools In the county
in vhich they are employed, and to investigate the
health conditions and sanitary surroundings of such
schools, and the personal, physical and health con-
dition of pupils therein, and to co-operate vith the
public health nursing and perform such other and
further duties as may duly organized Board of Health
and looal health authorities in gensral be required
of them by the commissioners court,

"Ss8c. 2. That said nurses vhen so &ppointed
shall be employed on & monthly salary to be fixed
by the commissioners court and shall at all times
be subject to removal by the commissioners oourt
wvithout prior notice.

"Ses. 3. The commissionoers court shall be em~
povered to appropriate from any funds of the re-
spective counties ths necessary monsy to cover the
salary of such nurses, not to exceed the sum of
$1,800.00 to each nurse, and in addition thereto
WAy appropriate additional funds to cover all ex~
penses that mAy be proper and necessary in the
visiting of such schools, and General Public Health
Rursing including trensportaticn and other inoiden-
tal exponses.”

We think the above quoted article neither authorizes
nor prohibits the county commissioners’ court from expending
oounty funds to pay the expenses of a county nurse attending
training institutes asonducted over the State hy the State Health
Departwent.

Article 4418f, Vernon's Annctated Texas Civil Statues,
reads as followe:

"It shall be lawful for the State Department
of Health to accept domations and contributions,
to be expended in the interest of the public health
and the enforcement of public health laws. The
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compeisslioners! court of any county shall have the
nnEEorIi; to appropriate E%H ¢ %3 mOney f{rom LhS
eneral revenues of the count or n

T public health and sapitation s county,"

O 2 W, n c Y+
arscoring ours

The above quoted statute gives to the commissioners'
sourts of ths counties of this State a bdroad grant of authority
in the appropriation and expenditure of the genersl revenuss
of their counties in behalf of public health and sanitation
within their counties. Public health and sanitation are there-
fore 'county business',and the commissioners' courts have a wide
range of authority and discretion in the expenditure of the
general revenues of the counties in behalf of public health
and sanitation vithin thelr aounties.

It follows that 1if the commissioners' ocourt is of the
opinion that the attendance of the County Rurse upon training
institutes condusted by the Texas State Health Department is
beneficial to and is in behalfl of the public health and sanita-
tion of the county, then the commissioners' courts would have
authority to pay the expenses of such County Furse attending
such institutes out of the general funds of the county. This
department 30 held on December 16, 1938, in an opinion vritten
by Heonorable R, E. Oray, Assistant Attorney General, and record-
od in Vol. 383, pages 965-6, latter Opinions of the Attorney
Genersl of Toxas,

There is no statutory sauthority vhich wvould permit the
comsissioners! courts to expend county funds for the paymsnt of
traveling expesnses of county officials attending conventions,
Article 8, Section 3, of our 3tate Copatitution provides that
taxes shall be levied and collected by the genoral lawvs and for

ublic es only, It is fundamental law that expenditures
of tax money must be only for public purposes., 15 Corpus Juris,
page 574, in discussing expenses of public officers, uses the
following wordss

"Ordinarily members of county boards are entitl-
ed to no ather allovance or smolument whatever out-
side of the compensation fixed by lav for their ser-
vices, and to be entitled to that compensation they
must bring their services and expenses within the
terms of the statute, authorizing the payment, it
being the rule that they are entitled nelthsr to
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ordinary nor extra compensation or re~imbursement
for services rendered or expenses incurred in the
doing of unauthorized acts outside the scope of
their official duties, even though thoir aervices
are for the benefit of their county.”

This department has repeatedly held that the com-
missioners! court has no authority to expend county funds to
pay expenses of county officials in attending conventions he-
cause same 18 not ‘county business' and there is no statutory
or copstitutional authority to pay same. See conference
opinion Ro, 2018, dated April 2, 1919, written by Honorsble
John Mxxvell, Assistant Attorney Qeneral, recorded in Vol. 52,
pages 262-3-‘ Conference Opinions of the Attorney General of
Texas, wvhich aontaina a full discussion of this question, and
many mther opinions of this department.

The distinstion betwveen the tvo situations pointed
out in your letter are as follows:

1, Article A418f, Vernon's Annotated Texas Civil
Statutes, supra, gives the commissioners' court Ample statutory
authority to pay the expenses of the County Hurse in attending
training inastitutes of the Texas 3tate Health Department out of
the general revenues of the county if the sccmxisaioners' court
is of the opinion that such attendance is bHeneficial to and is
in behalf of the public health and sanitation of the county.

2. The attendance of county officials at conventions
is not fcounty business'! and there i1s no statutory or consti-
tutional authority which would authorise the commissioners!
court to expend county funds for the payment of such expenses
of such county officials.

Yery truly yours
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