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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN :
ATTORNEY GENERAL - :-" ]
1 -
Honoratle George H, Sheppard - N
Comptroller of Fubliec Accounts
fustin, Texas
T
Dear Sir: Opinion Noo-0eg4fé  \
Re: Authority aptroller
ol Public Accougts Lo pay

_ gt you hawe the authogity to pay the account

of £1,850.00 to (Fred Farley & Son, which was lncurrsé by
- Zmissiocn in the purochase of a

besn approved by the State

e Board of Control shell purohase

al)l the supplies used by each Department
of the Stute Governcent, including the State
Frison System, and each eleencsynary lostitu~
tioi:, Kormal school, Agricultursl and Jechan-
ical Collega, University of Texas, end each
and all other Ztate Schocls or Depertments

of the Stats Goverament heretofore or hsre-
after ¢reated, Such suppliez to include
furaiture and rixtures, technical iastrue-
ments and books, and sll other things re-
quired by the differeat departwments or in-
stitutions, except striotly perishable goods."

NC COMMUNICATION IS TO BE COMETRUED AS A DEPARTMENTAL OPINIGN UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST AESISTANT
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Subsequent to such enactment the 38th Legislature
in 182% enacted a sStatute which 18 now sirticle 4048 of the
sevised Clvil stututes. In referring to the Game, Fish and
Oyster Commissioner, sald erticle reads, in part, as follows:

e * * gnd the Coummissioner is author-
ized to purchase boats and implements and
ezploy labor to work such pudblic oyster
reefs and beds as he may think can be inm-
proved thereby, the expense of which shall
be paid on warrants issued by the Comptrole
ler on the sworn statement as to the oor-
rectness of such expense by the Commissioner.”

You have supplemented your letter of reguest with
the additional informetion that the boat is being purchased
for the use mentioned in the above statute, that is, for work-
ing public oyster resfs and beds in the coastal area.

The Office of Game, Fish and Oyster Commiasioner was
abolished by the Legislature in srticle 978f of Vernon's annotat-
ed Civil sStatut-s. section 1 provides as follows:

"ec. 1. The aoffice of Game, Fish and
Oyaster Commlssioner of the state of Texas is
heredy abolished. There is hsreby oreated
the Game, Fish and Oyster Commission which
shall have the authority, powers, dutiss and
functions heretofore vested {in the Game, Flah
and Qyetver Coamissioner, sxcept where in con-
fliet with this .ot."™

Under the authority of the above quoted article the
Game, Fish snd Oyster Commission has the same authority that
the Gaine, #ish and Oyster Commiasicner had to purohase boats
under article 4048, supra. Your attentiom is direoted to the
fact that article 4048 not only gave the Commisslioner the au-
taority to purchase boats but also provided specifically the
wanner in which the paymenta for the same are to be made.
The Commissiocner under said article was to make a sworn state-
ment &8 tc the correctneas of the sxpense and furnish the eame
to the Comptroller, and the Comptroller was to issue & warrant
in psyment of such expense. Nowhere in said Article is it
provided that such account must be submitted to the State
Board of Contrcl or that the State Board of Control should
make such purchuase for the Commission. On the other hand , it
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ie specifically provided that the Commissioner is authorized
to meke the purchase wnd the payment should be made by his
submitting s sworn statement to the Comptroller and the Comp-
troller should draw & warrant for the payment of sudh expsnse.

It 18 our opinion, thsrefors, that since the Came,
Fiah and COyster Commission has submitted to you the sworz
statement as provided in Artiocle 4048, in connesction with the
boat that was purchsged, you would be nuthorized to approve
the payment of said acoount even though the same has not been
approved by the state Board of Contrel. Our conoclusion in
this respect is in accord with the adminlastrative construetion
placed on the above discussed ~rticles by the Game, Fish and
Oyster Comaission and the Comptroller of Publie Acoouncl in

past years.

Yours very truly
ATTOENEY QEMERAL OF TZIXLAS

By
Billy Goldbderg
Assistant
BGieaw
LTEROVECJUN 13; 1940
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