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QOFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable Msrritt ¥, Hines

County Attorney

Midland County

Midland, Texas

Dear 8ir: : Opinfon

Re: Wheth AL soetors exempt
rol poll ta }ing else-

. . sa of 10,000
qbitants or more ars required

1
<;:::)o ohtain exemption certifiocates.
This will aocknowle rebalips of your letter of Yay 28,

1940, requesting tha opinidn of Shis department upon the follow-

ing qestion:

011\ tax an® re#iding elsewhere than
inhabditants or more obtain exemp-

oodneotien, you desire to know whether this:
is atil) in aotord with an opinion rendered April 3,

iy Chandler (Biennial Report of the Attorney
n¢ral, 1922-1924, p. 391}, to the effect that “the obtaining of
anption ocdrtifdcates by those residing elsewhere than in cities
3 000 inhabitants or more is not required as a pre-
ng and that the issusnce of same is neither re-

{or to the enactment of Artiole 2068a, Revised Civil
Statutes, 1925, in 1935, Acts 1935, A4th Legislature, Ch. 292,

p. 686, the above statexent of the law reflected in the opinion
of this departament, dated April 3, 1924, was undoudbtedly correct.
Horeover, numerous other oplaions of tals departsment sre in ao-
cord tharewith, PYor sxeaple, ses Opinion No. .-2436, dated Juns
5, 1922, vol. 57, p, 308} Opinion dated Septembder 21, 1932, Vol.
339, p. 8. In view of ohanges in the election statutes, however,
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let us re-examine the gquestion you propound.

Artiole 2960 of the Revised Civil Statutes, 1925, reads
as follows: . . _ '

*Art. 2960. 2943 Exempt from poll tex.

"Every person who is more than sixty years
0ld or who is blind or deaf or dumbd, or is per-
manently disabled, or has lost one hand or foo%,
shall be sntitled %o vobe without deing required
$0 pay & poll tax, if he has obtalined his cersir-
icats of eaxemption from the county tax sollsotor
when the same is required by tha provisions of
this title. Ja.*

It is olear from this artiocle that the following classes
of persons are exempt from the payment of a poll tax: (1) Those
who are over sixty years of aege; (2) those who are blind, deaf or
dumbj (3) those who are permanently disabled; (4) those who have
lost one hand or froot.

Note that thess classes of persons are entitled to vots
without payment of s poll tax if a certifiocate of exeaption has
baen obtained from the county tax oollector, but this is neces-
l:r{ only "when the same is regquired by the provisions of this
title."” _

We must determine next, then, when a certiricate of
exemption iz required to be obtainod by the provisions of Title
50 of the Revised Civil Statutss, 1925.

Article 2968 requires the odbtaining of a certiricats
of sxemption by those sxempted by law from the paymsent of a poll
tax, but this artiole relates sxelusively to those residing in
s oity of 10,000 inhaeditants or more. It iz therefore dismissed
from ocnsideration,

Artiale 2969 of the Revised Civil Statutes, 1925, pro-
vides that every psrson who will resch the age of twenty-one
years aftsr the rirst :;{ of January and before the day of a
rollowing slection at oh he or she wishes %0 vote, and who
possesses all the othser gqualifications of a voter under the Con-
stitution and laws of Texes shall B¢ entitled to vote at such
sleotion without the neoessity of paying e poll tax. The article
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sontinues with the provision, moreover, that i% shall nod be
nscessary that suoch person obtain a certificats of exemption.
To this extent, however, Article 2969 has deen supsrseded by
the more reesnt enastment, Artiole 2968a, Vernon's Annotated
Civil Btatutes, BSee Opinionm No. O-il4.

Artiele 2968a reletes exolusively to those rTesiding
slsewhere than in & sity of 10,000 inhaditanta or mors,

provides in part as follows:

"Ars, 2968a. Certificate of exemptions without
ocost %0 sersain qualified voters not sudjecs $0 pay-
ment of poll %ax. \

*Ivery person 1ot sudbject to the disqualifica~
Sions set cut in Artiele 2954 of She Revisad Civi)
gtatutes of 1925 who does not reside in s eity of
ten thousand inhaditants or more, and who is exeampt
froa the peymant of a pell Sax by rsason of tha fset
that he or she has not yet reached the ags of twenty-
one ysars on the first day of January precedi its
levy, or who is sxemp$ from the payms & poll
tax beoauss he Or she was not a resident of the State
on the first day of Jeanuary preseding its levy, but

who shall have since bdesooms eligidle to vote by red-
s0 sngsh of residencs or age, ahs ! on or Dé=-
[} -
xes for the county of hia
or her residence nizgreificato of” exemption from the
peyment of a poll €ax, and no such person who has
failed or refussd to obtain such certificate of ex-

saption from the peyment of a poll tax shall be
sllowed to vote."

Froa an analysis of this article, it appears that the
following oclasses of persons exeapt from the payment of a poll
tax and residing elsewhere than in a oity of 10, inhabitants
f ?ﬁf‘ must odtain an szemption certiricate On Or defore the
3 8% day of January of the year in whioch they offer to votse, in
order to entitle them to cast their dallots: (1) Thoss who
will reach the age of twentiy-one yuars after the lss day of
Jamuary and defors the day of a following slection at which
they may wish to vote; (2) those exempt from the payment of a
poll tex bdecauss not a resident of the state on the rfirst day
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of Jenuary preceding 1its levy, dud who have since decomne eli-
gible %o vots Dy reasscn of length of residence. Ses Opinion
No. O~1741A,a copy of which is enclosed.

In view of these statutes, you are respsotfully ad-
vised, and it is the oOpinion of this department, that thoss
persons residing elsewhsre than in a ¢ity of 10,000 inhabitants
or more and exsmpt from the payment of a poll tax in acoordance
with the provisions of Artiocle 2960, Revised Civil Statutes,
need obtain no exemption certificate in order to entitle then to

votae.,

' It is the further opinion of this department that thoas
sxempt from the paymsnt of a poll tax for the reamons sst out in
Artiole 2968a, Vernon's Annotated Civil Statutes, and residing
slsevhers than in & city of 10,000 inhaditants or more must ob-
tain an exemption certificate on or dbafore the Nat day of Jan-
uary of the year in which they offer to vote, in order toc be en-
tit{;d to ocast their ballots,

Yours very truly
ATTORNRBY CGENERAL OF TEXAS

R AT R‘Z,/wg\

Walter
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