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"inolose rﬁl& fron .'wi. ‘Biohardson R
Sheriff of J non coun Tong who Yo~
quuu a d for saptur a or minnl named

TeJ« 'Red! eman, Attaghsd wvo the file of
Sherirr Riehardsonts letier i s proelamation
issue ’by Governor OfDaniel -offering a reward
r 0. for tinforimtiod leading to the ar-
ery and sonvicdtion of sald T, J.

ed t0 the shériff of Hardin count.y,
ex(l, Eho Jall Qoor of sald Qounty."

~ -wm yo,d pl,uu render us a deoision as
to vhether or not the Sheriff's actions as evi-
denoed by the affidavit in his file allow Gover-
nor O'laniel to pay the reward that was author-
ized by the snoclosed proolamation, No. 977."

The sheriff's affidavit accompanying his claim of
the reward discloses the following:

*On the afternmoon of April lith, A, D,,
1940, acting on information which I had re-
uivod, 1 left Beaumont to go to Kountze, Texas,
in an attempt to locate and arrest Thomas J.

s SmRsmslALTIAL (e YA RS COMITBIISN AC A AFPARTMEMNTAI ABILIAU LI Fae ABSRAVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Eonorable #, Lee 0'Dahiel - Page 2

‘Red*' Coleman, I was acgompanied by J. H,
Allen, £, T, Poole, Eomer Freanch, 3Sr,, all
Deputy Sheriffs in Jefferson County, Texas.
when I reached Xountsxe, I asked Mr, Xiles
Jordan, sheriftf of Hnriin County to go with
25 to the houss where this man was supposed
to be, It is located abdout five miles south-
west of ths town of Kountze, andis in the
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the house where Goleman was staying, all of
us got out and surrcundsd the houss, He was
not in the house but was laisr located in a
corn~erib about fifty yards from the house.
I called to him %o ooms out{ with his bands
up but he answered us with a blast of gun
fire, and we were foreced to fire for out own
protection, whioh resulted 1n his death,”

It 4is the opinion of this department that Sheriff
Richardson, under the. facts disolomed by his affidavit and

supporting proof, is entitlsd to ths reward offered by your
Excellency.

The relative rights of one offering a reward and
of one c¢laiming it are ordinarily determined by the law of
contract, This 18 espcoially true where ihe offiocer is a
private person. Th: reward coxnstitutes the offer of con=-
traot and tae performance of the thing to be rewarded con~
stitutes the acoeptance, Ordinarily, the ons olaiming the
reward offered by a private person wouwldé have to know of
whs offer before his performanoce of service oould e con=
strued as an acceptance of the offer,

where, however, the reward is by virtue of a
statute, or what 1s the same t:ing in legal effect is
one offered by the Governer pursuant to lawful authority,
it is not so definitely & contraot. It does, of sourse,
contain many of the elementa of a ocontract, But with
respect 1o the reculirements of a previous knowledgse of
the offer, the rule and better reason, we think, sesn not
to require sush previous knowledge. :

In Broadnkx vs, lLedbetter, (Tex,) 99 S. W. 1111,
the Supreme Court said; .
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*while we have seen no sush distinotion
suggested, it may well be supposed that a per-
son might besoms le entitled to a reward
for arresting a or » 8lthough he knew
nothing of its having been offered, where it
is or was offered in aceordance with law by
ths Government, A legal right might 4in such a
case be gliven by law without the aid of oone-
tTa0te, But ths liability of the individual
oitizen must ariss froz a cantraot bdinding
him to pay.®

This language possidly is a distum, nevertheless
it has bsen quoted and followed by the Supreme Court of
Nevada in Smith ve, State, 1851 Pao, 8512,

Moreovar, we assums ths faot to be that Sheriff
Richardson did¢ know of the reward aand sought to make the
arreast beocause thercof,

Whether ths reward offered by & private peraon
or by vhe Governmant ltself, nevertheless, befare cne can
olalm the reward, he must bave oo plied a‘ least substantial-
1y with the terms and conditions of the offer, (See 36 Tex.
Jurs pe 967 } 6)

The queation recurs therefore whsther or not
Sheriff Rlohardson kag oomplied substantially with the
offer by the Governor,

The offer gontained in the proglamation was
"for information leading %o the arrest, dslivery and oon-
viotion of said T, Je 'Red' Goleman to the Shariff ¢f Har
din County, Texas, inside the Jall door of sald sounty,"
whereas, Goldman was nsver arrested, deliversd or sonvict-
ed; but on the oontrary, was killed while resisting arrest,

whether or not there tas besn a substantial con-
pliance with the offer of ths reward on the part of the
sheriff, i3 a most interesting queation, and one that has
neyvar arisen in the gourts of this State, but does appear
to have besn decidsd by ths Suprems Court of Nevada in
Smith vs, 3tate, supra, It is there said;

"The fa¢t upon whioch the second question
mist be determined has no parallel in the re-
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ported cases, and yet we think grooocqnt exists
for a rule which is applisadle to the facts of
this case, The offer of the reward was 'for

the arrest and convistion of the person or per-
sons gullty of the murder of Harry Cambron and
three associates.! There was neither arrest

nar conviotion, for the rsason that the persons
'igilty of the murder'’ wers all killed while re-
slsting arrest. The persons composing theposss
were authorized to maks an arrest of the murder-
srses Rev, laws, B 6954, The taking of the lives
of the murdersrs, while resisting arrest by foroe
of arms, was also Justifiable, Rev, laws, 88
8396, 8397, 48 sald in the notea %o the case of
Elkins v, ipandotte County, suprat tIn oonstru-
ing rewards offered for arrest and conviction,
the oourts have been inclined t¢ loodk with dis-
favor on a too technical interpretatdon of the
word “oonviction."' 48 LRsA. (N,Se) 684, :

*The author of the note also says; '0ne
who offers a reward for the performance of a
certain service may presoribe any terms he may
wish, but, as experiencs has shown that many
persons are profuse in thier promises and slow
in zeetinz them, and are inclinsd to take advan~
tage of mers technicalities in order o avoid
carrying out thelr end of the agreemsnt, courts
have often, as in XZlkins v. ~yandotte County,
held that substantial compliance with the terms
is sufficiant, especially whoere a litersl com-
pliance would be impossible,'

"The 3upseme Court of Conneotiscut in Re
Kelly, 3¢ Conn, 1859, held: 'That the statute
cught to receive an equitable, not a sirict
or technleal, con:trustion, and thit, s0 con-
strued, thc petitioner was fairly within its
provislonu' and e;titled o the reward,

"In Haskell v. Davidson, 91 Me, 433, 42
L. Re Ao 155, 64 Aue St. ReD. 254' 40 Atl,
330, it was held: 'An offer of a reward for
"the arrest and oconvietion"™ of an offender can-
not be taken literally,'
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"The case .uf Mosely v, Stone, 108 Ky.
492, 56 S, W« 565, is analogous to ths one
at bar, It was therein held; 'Plaintiff
is entitled to u reward offered by the gover-
nor for the arrest of a fugitive and his de-
livery to the jaller, though in making the
arrest he wounded the fugitive s0 that he
d4ed before he ooculéd be delivered to the
Jailer,'

"In the oase at bar ths arrest and oon-
viotion of the persons for whom the reward
was offered waa rendered lmpossible by reason
of their being killed while resisting arrest.
‘Their kkbklling, in the manner detailed in the
agreed statemsnt of faots, was justifiabdle,
and operated as a lawful excuses for non-
ocomplisnce with ths full conditions of the
revward, It is our oconclusion that there has
been shown a substantial compliance with the
conditions of the reward, and the respondents
are antitled to recover,”

we conour in the reasoning and conolusion of the
Nevada Suprems Court. It is our opinlon that Xr. Riochard-
son has oorreotly summarized the matter in his lstter of
claim, as follows:

*“In view of the foregolng f:ots we feel
that we have saved the State of Texas quite a sum
of money in excess of your reward, and at the
same tims furthered the interest of socliety.”

In judicial language we think the sherliff has
substant {ally complied with the terms of the Governox's
prooclacation offering the reward, and thut he 1s entitled
to receive the same,

Vary truly yours

ATTORNEY GENERAL OF TEXAS

By /8/
8ois Speer
0S~MR Assistant
APPROVED JUN 11, 1940 AFFROVED
/l/ Gerald Cs Mann OPINION CQALOITTEE

ATTORNEY GENERAL OF TEXAS BY /sf BaW.B., Chairman



