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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
1 AUSTIN

€. MANN

ATTORNEY GENERAL
‘Honorable Ernest Ouinn | ya
County Attorney ¢ \
Il Paso County Vo
El Paso, Texas ///\H“ A \

\.\\ '\\
Dear Sir: T
Oplni.o 0-2461 \ \

Re: tine
sioners' gourt for
tion/of 2 livestoock
1 ng y sush time war-
“ rnnta o d into bode?

This ac owlod » roo your opinion request of

June 18, apnd w tr et/pr as followass
\
*Thi vi 1l ac o rcooipt of your opinion
of June o, tive to the adove matter,

for !hloh am\yory atﬂrul

e gounty: out eutherity to issue bonds
tructiton of & live stook duilding, al-

ssegses the power to construct suoch a
1lding}\ >

'\5\15 ntibed téy{:: epd I think ocrreotly so

Cormiissioners' Court has requested that I
now submit an sdditional question to you on this
mmtbter, and that 1s whether time warrants that my
be issued by the Commissionerst Court for the con-
struetion of sueh bullding may he refunded into
bonds, as provided by 3ection 7 of Article £388-a
of the Revised Cilvil Statutes.”

We recently held in owr opinion munmbey 0-£388 that a
souaty could not issue bonds for the purpose of construeting
a livestook building. Said opinion 18 based upon the proposi-
tion that a county oannot issue bonds unless such power is
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Honorable Ernest Guinn, pege #8

expressly conferred by lsw, 3uch 1s the established dootrine
in this State, and has been from an early time., It was affirm-
ed on the original appeal of San Patrieic County vs. Xollans,
44 Tex. 392, and reiterated in Robertson vs. Breedlove, 8}

Tex, 3165 aleso in Lasater vs, lopes, Bl7 38.W, 376 (Bup. Ct.).
¥e agree with the stetement in your letter that it is a wall
settled rule in Texes that counties have the power to oontract
for the construction of oourthouses or for the improvement of
publie roeds on the genersl coredit of the county, emd to issue
in evidenoce of the indebtedness theredy oreated the time war-
rants of the county maturing in after years. lasater vs, lopex,
217 8.%, 387%; Stratton vs. Xinney County, 137 8,%. 1170; Bridgers
ot al wva. City of lanpesas, 249 8.w, 1083.

We cannot agree that s county may issue time warrants
for the construetion of & livestoek duilding. In lLasater vs,
Lopes, the case cited by you as authority for holding that a
eounty may issue such warrants, Judgs Phillips states — *“The
case &8s it stands in this court is, therefore, one where a ¢om-
missioners! ocourt in the execution of a 5%3{_on oined upon it
%1 law ~ the construetion of pudblie ros n theé county, 4o~

ermined in good faith upon the issuange of county warrants,
instesd of bonds, as & plan of payrent.” The only question pre-
sented there was whether or not the sommiassioners' gourt had
authority to issue these time warrants, :

Judge Phillips deals at length with the histary of the
sopstitutional and legislative enectments whioh gave the oom-
migsioners' court suthority to issue both warrants and dbonds.
In this oase the court hed the speeific legislative suthority
to issue bonds for the purpose of aonstruoting and improving
roads, but insteed, they issued time werrants. The court held
that the power to issue bonde for road improvements and eourt-
houses, or for money borrowed for the purpose of aecquiring suoch
improverments, is a pewer which is regarded as being beyond the
soope of power of the governing body of & county unless it be
specially granted. This extraordinary power, when granted, can
be exeroised only in the mode and for the purposes specirfied in
the grant, but the grent of thig power does not inpliedly de-
prive the governing body of the authority tc make those seme
izprovements on credit end to issue non-negotisble intesrest-
bearing obligetions of the county for the debt thus created,
if elsewhere the euthority to make the improvemente is oon-
ferred, .
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Eonoreble Ernest Quinn, page #38

The laws of this State, u# pointed out in lasster vae.
lorez, place 8 duty on the counissioners' court to build roeds
ané courthouses. JIf the county was under a simiiar duty to
bulld. e livestock bullding, thern no doudt they would lave the
sutherity to borrow roney to build suck & bilding and the im-
plied authority to iseue non-negotisable obligeticns evidencing
- the dobt., BPut there iz po such oconstituticonsl snd statutory
duty pleced on them to build llvestock buildings es there ls
for roede &nd courthouses, Article 23724 rerely provides that

commisaioners’ courts "ney provide" for such buildings.

It the ocornmissloners' court ocould legally issue time
warrante to build a livestock building end rund them into domdws,
this would be ellowipg them to do indireotly what they eould
not do direotly.

Therefore, 1t 18 the opinion of this depertment that a
oounty canrvet legally lssue tipe warrants for the purpose of
sonstructing & livestoek exposition bullding. We could mot
approve such issue if they were sttempted to be funded into
bondés.,

Yery truly yours
ATTORNEY GINERAL CT TEZXAS
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