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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEnALD C. MARN
mm ;0
t, Y
A
Fonorabdle DeWitt Greer ;fm/
State Highwsy Engineer A
Austin, Texas \
Dear Sir: Opinion No. 0=248 ’ §
' Ret Highway ent's :
right £o lessc Highway
right-o - for o
B and ges, =
Oon June 14, 1940 we a request your

predecessor in office for an opl
on the following questioni

or this departrent

*Would the State? to1and aaquired by
the State, with ccpside 14 by the State or
county by deed usil d right of way deed

bonus and . ytion of oil and
gas therefrom, ¢ ovent the above question is /
answered in t tive please advise us if the

powers of ¢ ?
to authorize ¢ ta leass for tonus and royalties

ay\rights of way Tor the production of oil
gAS ererroh\f . |

The right-of-way deed form which was attached to the
request \is a ¢ :Eﬂ r an outright deed in fee simple and we are

of the opinion that land purohased under this form becomes the
property ol the Sta$é and will not revert to the grantcr should
the land thereifi granted be later atandconed for highwaey or road
purroses as would be the case should said Tright-cf-way have
been aoquired by condemnetion under the law of eminent domain,
dedication, prescription or the rurchase of & mere suserent for
road way purposes only as set ocut in our Opinion Fo. 0-521, a
copy of which 18 atteched hereto, '

Ko authority hes been granted tb any cne to lease a

highwey right-of=-way for the developrent of oll and ges and it
is doudtful if such sutl:ority hed been granted whether &ny
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Fonorable Ne7itt (reer, pege B

drilling operaticns oculd te psrmitted can & rishtecf-way

80 long as 1t i3 Delng uszed for rosd or highway purrosas,Ses
Boone, 2t al, va, Clark, et al, 214 S, 7, 807, aad our ojln-
fon Yo, 0-521.

The request for en opinicn does not rartioulzrly
refer to rightse~of-wuy which hzve been a*andcned for hishways
ang road purtoses a2 4id the request on which Cpinlen Yo, 0«5Z1
w68 based, but we wish to pcint cut trat ,xticle A673a, Ver=-
nonts innotated Texas Ststutes, rroviles that the State Fighe
wey Commission mey recorxend to the Coverncr the sale cf any
right-of-way no lonzer needed for such highway or neeled for
use of citizens as & ronsd, recammend to the Ccvarnor the falr
and reascnadbls value of suoch land, and trhat the (Governcr ray
exeoute & proser deed of conveyance of same, where the langd
on whioh the right-of-way is loocatod is owned in fee sinmple
by the 3tate, It further provides thet thue Aittorney Oeneral
shall approve all transfers under the .ict., It is our opinion
that the deed and cohveyance nentioned in 2aid statute reans
an cutright conveyance of all of the 3tate's interesat es the
following language ig used:

“Conveying sll of tle stata's right, title
and intersst in seid land so acquired.”

and for the further reescn that the policy of tre legislaturs
ha3 “een to make speoifio and definite rrovisions wherein any
depsrtrent of the government 1s allowed tc leesse land feor de-
velopment of oil end gas.

It 18 our opinion thot with reapoct to sbendcned roadas
wharein the State cwns the land in fee sirprle that it cannot te
leased by the State Highway Compiszsion for oil end zss purposes
tut can only be sold under the provisions of the ahove 2tatuts
and should 1% be desireble for the Ilizhway Cormission to lease
the abandonad rights-of-way so cwnad {n fee simple by the State
for 01l end zss purposes 1% will te necessary for the lecisla-
ture to specifically gsrant such sutherisy,

Vary truly yours
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