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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GeErALD C. MANN
ATTORWEY GENERAL.

Eonorable Aomer Garrison, Jr., Dirsotor
Department of rublic Safety

Camp Mabry

austin, Texas

Dear Sir: Opinion Ro, 0-2482 -

' Re; Bhould the described combina-
tion of vehiole be operated
upon a 2pedizl permit from

‘ & Texas Highway Department
- or should the szme be regis-
eredq

We have receivad your letter of recent date re-
- questing the opinion of thigrdcbartment upon the abdbove
stated question. lettor reads as follows:

herewith s photograph of a
casing ppllipg mnohine that has a motor perman-
truek frame at the rear of
tha total width of eight (8) feet

oh Attached to this vehiols i3 a
dth of -aight (8) feet soven (7)
int, and the total length
of the combination of truck and trailler is forty-

voy (47) feet,

8{b} of House 3811l §, Chapter 88

172 pr the General Laws of the 3econd Galied
e Forty-rirast Legislature provides
that *'No vehiocle shall be registered and
th a total outside width, inocluding

4 , of more than ninety-six (96) inches,
except that the limitations us to 6ize of the
vehlcle shall not apply to implements of husbandry,
and highway building and maintenence machinery
tenporarily propelled or moved upon tha public
highway,!

rJeotion 3(a) of House Rill 338, Chapter 282,
Fage 507, Ceneral laws of the Regular session of
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the Forty-sscond Legislature, provides in part
that *No vehlcle shall exceed a total outside
width inoluding any load thereon, of ninety-
six (98) inches, exocept that the limitations

as to size of the vehicle stated in this seo-
tion shall not apply to implements of husbandry
including machinery solely used for the purpose
of drilling water wells, &nd highway building
maintenance maochinery temporarily propelled or
noved upon the publie highway.! ' )

*This combination of wvehlecle in question
is used for the purpose of pulling casing from
0il wells, ‘ .

*In your opinion, should this combination
of wehiocle be operated upon a special pemmit
from the Texes Highway Department, or should the
same be registered:”

The registration and licensing clause respecting
notor vehicles iz shown by the warious sections of article
6675a~1-8b, Vernon's Civil Statutes, article 6675a-% pro-
vides in part:

rEvery ownsr of a motor vehicle, trailer
ar semi-traller used or to be used upon the
public highways of this 3State, and each schauf-
feur, shall apply each year to the State High-
way Department through the County Tax Colleotor
of the County in whioch he resides for the regis-
tration of each such vehlele owned or controlled
by him, or for a chauffeurts license, for the
ensuing or current calendar year or unexpired
portion thereof; . . "

srticle 68875a~-8b provides in part:

"Frovided that no vehicle shall be register-
ed with four wheels, or less, whose gross weight,
including loads, exceeds 22,000 pounds; that no
vehicle shall be registered with six wheels,
whose gross weight, including load, exceeds
30,000 pounds; (ixles of the latter type to be
spaced not less than 40 inches apartj.
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"ind provided further that no motor wvehicle
shall be registered and licensed which has &
total cutside width, including apy lozsd thereon,
of more then ninety-six inches, except that the.
width of a farm trector skall not exceed ¢ feet,
and excepling further, thet the limitations as
to size of vehlole stated in this section shall
not apply to implements of husbandry and highway
butlding and maintenance maohinery temporarily
propelled or moved upon the publis highways| ..."

Artiole 6701a, Vernoa's Civil 3tatutes, provides
in part : .

*Seotion 1. When any person, firm or ocor-
poration shall deslire to opsrate over a2 Btate
highway super-heavy or over-size squipment for
the transportation of 3uch sommoditlee as cannot
be reasonably dismantled, whers the cross waight
or alze oxoessds the limits allowed by law to ba
transported over s state highwey, the 3tate Figh-
way Department may, upoza appliostion, issue a
pormit for the operation of said oqui spt with
sald commodities, when sald State Highway Departe
epnt is of the opinlon that the same mey be
operated without materinl damsge to the highway.
rrovided, however, that nothing in this aet shell
prevent the full control of such movements or
opsrations nn the streets of citles and towns by
thse ordinences of such municipality."

_ Section 3 of seid act provides 1a substance that
befores the issusnoe of such permit the applicant for same
ehall file with the State Highw&r Depertment & dond in an
smount to ba set and approved by the Departaent, payable to
the Department, and conditioned that the appliocant will pay
to s8aid Department any damage that might be sustained to
the highways by virtus 97 the operstion of the equipment,
and shall eccompany the application with a fee of +00 pay~
able to the Highway Department to de deposited in the Treasury
of the State of Texas to the oredit of the Highway Maintenance

Pund,

Section 4 of sald act provides in substance that
sush permit, when issued, shall show the name of the appli-
cant, the date of the application, signature of the State
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Highway Zngineer or Division Engineer, the kind of equip-

ment to bs transported over the highway, together with the
weight and dinmensions of the same, and 1t shall state the

hig%w:ya and distance over which the same is to be trans-

porvea.

BY the very word of article 6673a-2 and 8d,
supra, the combination wvehlicle involved ih the instant case
is not subjeot to registration under said aot, due to its
extraordinary weight and size., Therefore, if such vehisle
is to be moved upon the highways of this étato, it must be
by virtue of the speoial permits granted to the owner by the
state Highway Department.

Our Opinion No. 0-1811, a cop{ of whioh is enclosed
herewith for your information, treats with substantially this
identical question, and this opinion is in all respeots con-

firmed, ¥We quote from this opinion as follows;

»The same lesgislature that enacted Senate
Bill No. 10, Chapter 41, Second Called Session
of the Forty-first Legislature, whioh is the aot
providing for Xermits to operate oversize and
overwelight equipment upon the limitations dis-
cussed, also snacted House Bill No, 6, which is
Chapter B8 of the Aots of seld Legislature, and
which, among other things, provided for the
reﬁistration and licenaing of motor vehioles.
*his later act expressly repsaled a number of
atatutes and prior acts of the lLegislature, and
provided generally that all of the laws in ocon-
flict therewlth were repesaled; but Chapter 41
was not mentioned among the statutes and acts
that were expressly repealed,

"It is the conclusion of this department
that these two acts of the same Iegislature do
not necessarily conflict and are not repugnant
the one to the other, when construed as this
department has construed them, in that the
first enaotment must be construed as a limita-
tion or exseption to the provisjions of the later
act, his conoclusion 4is in accord with well es-
tablished principles of law, In 3¢ Texas Juris-
prudence, page 148, 1t is seldy



: | - 385

Honorable iomer Garrison, Jr., Director, raze §

wt The Legislature is supposed to be gov-
erned by one spirit and policy during a session,
and naothing short of x direct repeal in express
terms, or such irrscontllable repugnancy as that
both sets cannot stand together, will justify.a
court in holding an act 1s repealsd by another
act passed at the same session, . . .

mtq lihersl construction 1s pernissidle for
the purpose of sustalning an act ag aralnst an
implication ot its repeal by snother act passed
at the same session., The two aots will be con-
strued together, regarded as one atatute, and if
poassidle they will be 30 construed that-both may
stand as one smbodimant of the lszlislative will,
Zor this purpose, the former act may ba regarded
as an exception to the provisions of the later.!?

T*Mumarous c¢£s5e8 are oitad in the footnotes.
3ee espacially veln wvs, Texss, 20 Tex. 353,
clllam vs, f‘atthews, 128 3, w. [(&d) 348,.m

Thersfore, you ars respeotfully advised that it
i3 the opinion »f this depurtment thal the combination ve-
hicie, tire subjact of your requast, should bs operated upon
the highways of this gtatse by virtue of a speclal permit
isguad by the Toxas ‘tighway Uspartment.

Trusting that this satisfactorily disposes of
your inquiry, we ramaln

Yours very truly
ATTORNTY GINERAL CF TZXaS

. 3l st

N, 2urle Daviss
ssistant

TEDIGO

APPROVEIJUL 12, 1940
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