402
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Bonorable Jaa Bain

CAamnabe sdPAavnmaw /\
vv-u-' Avvvaawey

ieon County | | \ \
cou.toﬂ {lle, Texas

pear 8ir: Opinion No. 0-42\
Re: 1. 1Is it necessar .
that ecinet chal \>

oun

2, {iday & prgcinct ohair~
<;1 is éeeking another

ol{:e apyoeint soxs person

[+ ]

t ontifive the duties of
his oxrio\ until his term
\ezpiralq -

Your lstter raquuung\he opinion of this deyart-
mat ia as follows

Would A. pr\N}n t/ o)x&ir.nan, who 18
not s kinﬁ re-eleotioh-Tor that office, but
is or oounty oo ssioner be required
by lew to ¥esign his inct chairaman's of-

Ioa in ordex to- bhave his name placed on bal-

lot rér ooniuiomr.

. Coud a- proeinct chairaan who is
looking another office appoint some other per-
son to eonduct the primary election and hold
his preoinot chairman's office until his term
expires.”

In the brief acoounpenying your letter you railse the
question of a conflict between Article 2940, Reviged Civil
Statutes, and the resume of A. G. Opinion No. 0-BR78 found in
the Nay {asue of Attomey General's Opinion heports. . For

convenience we are enclosing a oopy of said opinion, a
study of which will explein the slightly mislecding 1 :suae,

”co“"uN|CAHON 1S 7O BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANY
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Your first question is fully answered dy our
Opinion No. 0-8278, which reads in part:

"Your letter requesting the opinion of
this departanent is aes folliows:

%iThe present County Chairman
of Houston 1is ¢onteaplat running
for the S8tate legisiature.( _The ques-
tion has arisen and will arisv at the
nex$ Committese meeting whether he
should resign as County Chairaan bhe-
fore the sleotion, sadould be make
the race aforesaisd,

nwig ¢ ‘.l

"Any eligidle person may bdecoms a candi-
date for the offiee of Represesntative in the
State Leglislature and have his name printed
upon the ballot, unless soms statuts of the
State forbids,

l.lt.

"Whether or not the msre candidacy of
ths cehairman for another offioce would ipso
fasto a3 matter of law vasate his office of
qoundsy ohairzan, we need not decide and 4o
not G&esids.

"¥e¢ £ind nothing in the statutes nor in
the deoisions that would make the present coun-
ty ohairman of your eounty ineligidle for ancther
office to be rilled at ths approacking primary
~elsotion, or that would prevenrt his nams deing
printed upon the dallots at the approaching elec-
:xm or slections &s a candidate for the office
® Seoks.

"y} » ..n

The opinion from whieh we have Just guoted holds
that {t is not nescessary for a sounty chairzan to firet resign
his chairmanship before he announces as a sandidate for another
office. Thet holding slso applies to a presinct chairman,
The question of whethe> or mot$ & oounty or precinmet ohairaman
ipso faeto vacates his ochairmanship when he becomes a csandidate
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for a oivil office wus not eonsidered in said opinion. e
believe that this point is now ralsed by your second ques~
tion.

Artiole 2940, Revised Civil Statutes, as amended,
AotSs 408th leglslature, p. 294, in pert, reads as follows:

"No one who holds an offioce of profit
or trust under the United States or this
State, or in any city or town in this Stats,
or within thirty (30) days after resigning
or being dismissed from any such office, ox-
cept & notary pudllo, or who is a candidate
for offiee, or who has aot paid his Foll Tex,
shall aot as Jjudge, oOlerk or superviscr of

s . ¥ any
offloe of profit or trust under either the
United States or this State, or in any oity
or t?wn in this State; . . ." (Underscoring
ours

The underscored part of sald article makes it very
clear that a person cannot aot as ohairman or meaber of any
district, ocounty or city executive comittes of & political
party who is a ocandidate for a oivil office, It, therefore,
logically followas that when such a committesman bdecomes a
candidate for a civil office he has by his own aot disqualified
himself froa further serving his party as conmittesman and his
political office of committeeman ipso fucto becomes vacant.

The answer to your seoond question is oontrolled by
Article 3118, Hevised Civil Statutesm of Texas, Acts of the lst
Called Se¢ssion, 1905, at p. B49:

"There shall de for each political party
required by this law to hold primary elections

for no§;nation of its candidates, a county

exegutive comlttee ® COmDOS of a eoun-
y chalrman, and one meaber from each slsction
reginet in such eounty! he comaltteeman from
suoh eleotion preeinet shall be ohalrman o

his elsotion precinot, and the sald county
chalirmen shs be e lected on the genersl
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primary slection day; the couaty ohairaan by
the qualified voters of the whole oounty,

and _the preocinot chairman by the gualified
¥ =¢cinets,
Sal n_shall assume

fflices on uat-
Timary lmmedlatel
loqu‘cﬁ tﬁ. results oi
stion. oald county

{olo » mambor of the
comit.tu of all distriots of which

executive
his county ie¢ a part, and the district committes

thus formed shall eleot its ovm ochalrzan. Any

ZAn, dounty or

vaocanoy in the orrico of chaim

Teclnct, or any member OFf suoch co ttes shall
e Ilmd by & miorhz yote © sxecutive
comuittee. list of elact on preo net ¢ T~

men end the oounty chairuen so elected, shall
be certified by Lhe county econventlion to the
county clerk, along with the other nominees of
said party. If there are no requests filed for
candidates for county and precinet cheirman, a
blenk space shail bs left on the ticket beneath
the designation of such position., .acts, lst
Cove 1905, p. D49.7 (Underscoring ours)

This article cutlines the procedure for the esleo-
tion of the precinot chairman and the procedure for filling
a vacaney i the office., Accordingly, it meay be filled only
by slection by the people or, 1in case of a vacancy, by eleo-
tion by the executive conmuittee,

ne¢, therefore, respeotfully advise that doth ques-
tions, Nos. i snd 2, must be answered in the negative,

Very truly yours
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