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county may employ & Wolf Trapper and pay him a salary out of
county funds,

The courts of Texas have repeatedly held that county
commissionsrs' courts may exercise only such sauthority as is
conferred by the Conatitution and Statutes of this State.
There are abundant authorities to this effect. We cite the
folloving:

Article 5, Section 18, Texas Constitution;
Article 2351, Revised Civil Statutes of Texsa!
Texas Jurisprudence, Vol. 11, pages 563-566;
Bland vs. Orr, 39 8.W. 558;

i Nunn-Warren Publishing Company vs, Hutchison County,

45 8.w. 24 651‘

Hogg vs. Campbell, 48 3.W., 24 515;

ILandman ve, State,$7 8.W. 24 204;

El Paso Colnty vs. Elam, 106 B.W. 24 393;

Howvard vs., Henderson County, 116 S.W. 24 2791;

Dobson vs. Marshall, 118 8.W. 24 621;

Mills County va. Lampasas County, 40 8.W. 404,

This department has repeatedly ruled to the same ef-
fect. For example, Opinion No. 0-591 of this department held
that the commiasioners’ court of Galveston County, Texaa vas
without authority to expend county funds for the employment of
1life guards for Galveaton Beach; Opinion ¥o. 0-1085 of this
department held that the comtssioners' court of Ksrion County,
Texas was without authority to pay the salary of a game verden;
and Opinion No. 0-1299 of this department held that the commis-
sioners! court of Bexar County, Texas vas without suthority to
expend county funds for fire proteoction from the City of 3an
Antonio for outside the ¢ity of San Antonio and in the ocounty.

Opinion No. 0-1242 of this department holds that the
commissioners' court of Hopkins County, Texas may not pay a
bounty for the deatruction of wolves, coyotes or pocket gophers
but that it may purchase with sounty funds poison for the des-
truction of predatory animals under authority of Article 190,
Revised Civil Statutes. We enclose herevith a copy of said
opinion,
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In ansver to your first queation you are respect-
fully advised that it is the opinion of this department that
the commissioners' court of your county has no authority to
employ a Wolf Trapper and pay him a salary ocut of county
funds, regardless of vhether or not same was placed in the
budget.

Opinion Ko, 0-1001 of this department holds that
the coumissioners! court does not have authority to donate
county funds to the American Red Cross and other charitable
organizations, We enclose herewith & copy of said opinion.

In anaver to your second question you are respecte-
fully advised that it {s the opinion of this department that’
. the commissioners' court of your county does not have author-
ity to donate county funds to the American Red Cross, regard-
less of vhether or not sams was placed in the budget.

Aréiclo 164, Vernon's Texas Annotated Civil Statutes
reads as follows:

"The Commissioners' Court of any county of
this state is)\authorized to establish and conduct
co-operative demonstration vork in Agriculture
and Home Economics in co-operdation with the Agri-
cultunal and Mechanical College of Texas, upon
such terms and conditions as may be agreed upon by
the Comnissionerst! Court and the Agents of the
Agricultural and Mechanical College of Texas; and
@y employ such means, and may appropriate and ex-
pend such sums of money as may be necessary to ef-
fectively establish and carry on such demonstretion
vork in Agriculture and Homs Economics in their
respective counties."

The above quoted statute authorizes the county com-
missionera! court to establish and conduct co-operative demon-
stration vork in agriculture in co-operation with the Agricul-
turael and Mechanical College of Texas, upon such terms and
conditions as may be agreed upon by the commissioners' court
and the Agents of the Agricultural and Nechanical College of
Texas. Agricultural agents are employed by the counties under
sald statute.
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¥We quote from Artile 689a-11, Vernon's Texas Anno-
tated Civil Statutes as follows:

" .s..When the budget has been finally ap-
proved by the commissioners! court, the budget,
as approved by the court shall be filed with the
clerk of the county court, and taxes levied only
in sccordance therevith, and no expenditure of
the funds of the county shall thereafter be made
except in strict compliance with the budget as
adopted by the court. Except that emergency
expenditures, in case of .greve public necessity, to
meet unusual and unforeseen conditions which could
not, by reasonzbly diligent thought and attention,
have been included in the originsl budget, may
/ from time to time be authorized by the court as
amendments to the original budget...."

As to what constitutes "greve public necessity” as
that term is used in Article 689a-ll, supra, depends upon
the facts in each case and is & question primarily to be
passed on by the commissionersa' court. B8Bee opinton No. O-
1053 of this department.

Opinion No. 0-1022 of this department holds that
the commissioners! court may legally pmploy & county home
demonstration agent {under the provision of Article 164, V,
T.A.C.5.) and pay her a salary for the remsining five months
of 1939, even though no provision wvas made for the employment
of such agent, nor wvere any funds set aside for the purpose
in the county dbudget for the year 1939, if the same was a case
of "grave pubiéc_nocessity’ to meet unusual and unforesgen
conditions ‘which could not, by ressonably diligent thoughtand
attention have been included in the original budget," and thst
the determination of this faot issue wvas for the commissioners'
court. We enclose herewith & copy of said opinion.

The ansver to your third question will depend upon
vwhether or not same is & case of "greve pudblic necessity, to
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meet unusual and unforesesn conditions which could not, by
reasonably diligent thought and attention have been includ-
ed in the original budget.” It is the province of the com-
missioners' court to determine this fact question,

Very truly yours
ATTORNEY Q(ENERAL OF TEXAS

2 T vy’

Wm., J. Fanning
/ Assiatant
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