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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ron. kortimer Brown

Exeoutive Secretary

Teacher Hetlrement System of Texas
Austin, Texes

Dear 8ir Opin

1040, you ad¥iged us
that Julie K. Froelich wax'a pmémbur of the Tesoher Retirsment
System, with Alice Caspaf!i &£ her des gnatoa beneficlery un-
til June 1€, 1940, whon she addrésse! to you & letter, signed
by her, roading:

"Pleas : desire my benericiary .
to be ch P .8 '

Yours very truly,
/8/ Julila K. Froelisch

sceived that letter and on June El, 1940,

5 xber one of your regular change of benefi-
olary forms to Pe signed by her making the desired olange.
, di{ed on Sunday, June 23, 1940, at 6148 A.MN.,
without having signed the form sent to her, end you request
our opinjon as to whether the member effeetually chnngod the
beneficiary, by her letter of June l8th.

Ycu have alsc furnished ue with a copy of an affi-
davit meds by Mra. ¥. H. 8kirley, administrstrix of the es~-
tate of the decessed, ateting that ahs vialted Kiss !roelioh
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at 11:00 o'clock on the night of June 22nd, and that st lesst
.up to that time the letter written by you contsining the
change of beneficlary form had not been delivered to her. The
affidsvit further states that such letter c¢ontaining the form
weg given 0 the affisnt on June 25th, uncpened up: to thet
time. Ve gshell take thess statements as true and as showing
thet the letter ocontaining the form was never received by Kiss
¥Froelich prlor to her death, or if recsived by her thst she
was unable to properly dispose of it. She was in the hospital
where she died prior to June 18th.

From your letter we understeni that no optional sge-
lection was made undar the provieions of Subsection 7, of Sec-
tion 5, srticle 2922-1, Vernon's Civil‘Statutes, arnd ths only
part of suid article beuring on ths change of benefiolary '
question is Subsectlon 6 of sald Seetion 5, resding es follows:

“S8hould e zexber dease t¢ be & teagher except
by desth or retirement under the >rovisions of this
Act, he shell be peid in full the amount of the
eoounulated contributions standing to ths credit
of his individue]l account in tho Teacher Ssving
Fund. Should & member die defore retirement, the
amournt of his acoumulated contributicns standing
to the oredit of his indlvidual aeccount shall be
paid ea provided by the laws of descent and dls-
tributiaon of Texss unless he has dirsotel the sg-
co.nt te te paid otherwise. CEeven (7) years after
such cemsation of service, if no previcus demand
hus been mafe, any -oeunniatod eontribdutions ef
a contributor shall be returned to him cr to his
heirs. If the contributor of his heirs cannmot
‘then bs found, his avoumulatsd contridutlions shall
be forfeited to the Retirement System and credited
t0 the Permanent Retirement Fund."

The form edopted by the Teacher Retiremsat System for
the designetion of beneficisries ocontains the statemsnt that
the members will make any desired change of beneficisry om
the form preacribed by the Syetem, and “that unless such change
of benaficiary is filed at the office of the Teaoher Retire-
ment System &t Austin, Texas, during my llfetime, it shsll be
void and of no effect.” iiss Froelioh's designetion was upon
one of these forms. The designation wes not acknowledged VY
her, neithsr the form for eriginally designeting ¢ benefiolary
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nor for changing the beneflofary being equipped with eocknowl~
edgment forms, but speces being provided for signature wit-

pesses.

We have no &ppellete oourt deoision on this partiou-
lar Aot concerning this point. It is generslly said that pro-
visions Inserted in insurance polliocies governing the method
of changing beneficlaries are for the protection of the insur-~
ance comranies. Adams ve, Adams, 78 S, W. (2) 664} Wyatt vs.
vyatt, 63 S. W, (2) 288. It is also well settled that if an
insured does ell Le can ressonably do to perfect a change of
-beneficiery during his lifetime, then and in that event, it
will de regarded sz eccomplished, even though the eppliocation
for such a change arrives at the insursnce company office and
the change 1s indorsed upon the policy after the death of the
insured, Adams ve. Adems, pupraj Wystt vas. ¥yatt, supra; Browmn
vs., Union Central Life Ins. Co,, Y2 8. W, (2) 681, Kelley vs,
MoDonald, 83 S, V. (2) 414, and Beock vs. Beek, 90 8. ¥. {8)
284, (rules recognized). As we Tead these cases the term "all
that the insured can reasonably 4o has reference to what he
can do after he hes determined to make the change. :

In the instant cese, the letter written by tbe mem-
ber on June l8th 4isclosed her intention to make the change of
beneficiery just as clearly as any instrument could do, It is
our understanding that the genuineness of that letter is une
questioned. S0 fer as the question of indicating Xims Froelich's
wishes is concerned, the aigning of the form presoribed by the
System would have added nothing. The law always strives to
look to the substence rather than to the mere forz. This de~
ceased member bed sctuelly pleced in the hands of tie System a
signed change of beneficlery. &She 8led before the form maliled
by the Syateh reached her hands, Under the circumstances, it
is our opinion that she d1d all that waa necessary to make the
chenge of bensflolery end we aoccordingly snswer your guestion
in the arfirmetive. It is our suggestion that Mliss Cespari
be advised a few deys in advance of your intended payment of
the benefits to the administretiix. o

Yours very truly

%ﬁm M—/ ATTORNEY GENERAL OF TEXAS
@“ﬂ;
A By Yo 4

SaDST ASSISTANT clenn R. Lewl
£ TORENEY GENERAT ' Assls ang
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