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Rey offiees of Ulutriet Clark snd
Oounty Clerk in a sounty-of ]
000 bitants, un aor\t/

questing the
matters there-

opinien of this departaen
in 4isoussed, reads in

County now
s8 than

oourdan
Gonstition and
Xoteld & Oounty Olaxk end
¢ /A8 T wmderstand the
pteg it will now de nse~

sleotions
inary. ion E‘Q. ot ‘:g :nt:h; . 4
sl v er ounty
ﬁu vqu)é:‘n District Qlerk o8 woll a8 o
gounty Olerks It 20 dappens that the present
{n ents of thess o cum secking rTo-
elsotion without “:spun en in esck ounes X
have boen regus %90 subtnit to yom- Departe
meht for opinion the following questionss
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(1) ¥hen sho:14 the two orfioces de eom-
bined?

w(2) issuming that both of the orriclels
manticaed atove will be re-cleated to their
respeotive offices in the coning prinary elec~
tion, wh.ioh of their nases should ajnponr on

thé general olegtion ballot in meﬂcr as ths
nominee?

(3} Does the Gounty Olerk automatieslly
take over the Gutlen of the District Olark
when the opulation falls wnder 08,0007

"s5 0"

'fhe pertinent provisions of the Constitutien
and Btetutos of Texae are as followst

Scetion 9 of Artiels Y of the Qonsgtitution of
\

wrhere shall be’g (lark for ths Distriet
Court of esch comty, vwho shall be eleoted dy
tho qualified voters for the Btats and eounty
offioers, and who shall hold his office for
two yeaors, sudbject t0 removal by informatien,
or by mdlctmnt of & grand Jury, and eonvice
tion by a petit Jury. In case vaoanoy, the
judge of the Diatriet Qourt shall hawe
power t0 srpoint a elerk, who shall hold until
the office dan be filled by elestion,*

Texess

Seoticon 20 of Artiels ¥ of the Ooastitutionof
Texast .

"There shall de elested for sach oounty,
by the quelified voters, a eounty clerk, vio
siall hold hig offiee £Or two yusrs, v siall
be olerk of the County end-Commissionerst Courts
and regorder of the oounty, whose duties, per-
quisiteos and fees of office shsll be presorided
hI the islature, end s vacancy in whose of- -
rioa suall bo filled by the Coemxlseionars' Court,
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until the next goneral eleotion for eounty and
State offigers) xroviaol. that in eounties
having a populetion of less than eight thoue
sand persons - there may % an sle¢tion of a
single elerk, who sha erfarm the duties of
distriot and sounty olerks,”

Article 1884, Revisod Civil Statutes of Texas)

84 olerk of the distriet sourt of eaah
eounty shall %o elected at esch genoral eleg-
tion for a term of two yeerdy » & o "

Articls 1903, Rovised 8ivil Statutest

“JOINT CLIKK, « In ecunties having a .
populetion of less than ¢ight thousand persons,
scoording ¢o the prees felderal ocesnsus

mly one clerk shall bs eloeted, He shall take
the oath and give the bond required of slerks

of both the distrist eni oounty ecurts, and
. shall have the powers and parforam ths Jutin
of suwsh elerks respsotively.®

Artiels 1904, Revised Oivil Btatutesy

"GIE OF COURT BEZAL, « ¥hen a joint elerk
has been 4lsotsd, he shall, in perforalng ths
duties of distrigt olerk uses the seal of sald
sourt to authentisante his offielal sots as
olerk of the distriet eourt,.,”

Artiels 1933, Revised Oivil Btotutes:

%3 alsyk Of the oounty sourt of essh
eounty shall de eleoted at esch general eled-
tion for & texm Of twO years, ¢ = & "

"Artisls 19048, Revised 0ivil Statutes:

*EHALL USZ 8EAL « Whers in any county a’
s slerk s ey ety shenat e i
o e duties eounty cle
the seal of 8aid sourt to suthentlsate bis of=
fioiel aots a2 zush olark.®
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- X% was held in the ease of HOLCKB, et &l v
SYIK:S, 238 59 89], by the Amarillo Jourt of Clvil Ap-
gocla g that 2 prcllnimy annouwncenent of the cenaus

y the Dirsotar is an official prozowsenent of which
the i:blu and all afficials may teke notice, The opin-
ion t2is anse rends,in part, as followsi

Tt would scem when the bdbulletin is so
published and distriduted it thea  becomes an
ofrielial pranouncexent of the law, of which
the pudblic and all offiolals may take noties
2 &%, In this case the undfisputed facts
show the Cencus Burean, under the siguature of
its Diroator, issued s bullstin showing before
the elegtion the population of Lubbeok County
to be 11,098, This scens to have been offi~
elal, fﬁls infornation appears to have teen
glven t0 leading papers of the states -Under

“the law this inTormation ¢ould have hHeen ob~
tained in no other way than thr the Direg-
torts efflalal aot without violat the lew

end mbaootir.g the party to & chargs of falony
* & "

- To ¢the sane affeot 18 ths ocace of RKRYIX V.
STATZ, ¢4 87 (24) 380, wherein it was deolcred)

"'he opinion is exprazsasll that the pre~
1ininary announcengnt of the oznous of thae eity
of Atilene was an cfrielal proacwnosments This
announlenant was made prier ¢o ths tims tha
ibufy saraissionars ssleotesd tis pancl {rem wiiich

pui:ﬁ was drawn, The announcament of the
E: \ on in the p:-suntnurI reaport sheuld

ve teen the gulde of offielals whooe duty 4t
wub 40 agt with refsrence theretdo, ¢ s ¢ o

Ye arc enolosing for your inforasticn a 03{
of our opinton No, O-23SY, whish trests nore fully
this partiasular question,

: Assuning, therefcre, s indlssted in your let-
ter, that sn offielsl pronouncensat 0f the osnmsg, with-
tn {he purview of these cases, has éstabliszhsad the WI-
ulat{on of Diskens County to fe lozs than 3,000 inkadit-
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ants, {t follows wdwr Jecotian 20 of Artlola 7 of the
Jonstitutlion ol Texus and Artisls 1903 of the Statutes
of Toxas, that cily one olerk shall bo eleoted in Dickens
Ceunty i tho forthooning genersl eleotion.

6 bLellewe the first and t.ird questions pro-
powadod Ly you are regolved by the quoted provigionsef
the Coastitution and Stztutese JYnaswmod &8 Dickens
Ce.oaty wus authorized froi a populstion standpyoint te
elaet 1.9 olorks in the geoneral alestion fn the yeay
1038, whioh we have assumod rfrott your lettar, an slea~
tion of both g diptriast clerk snd « eounty eierk wa s
autherined. This bolrns true, e srovisions of Settion
9 of :aticle ¥ of the foustitution snd of srtiele 108 -
af tha Stotuted olo.rly proviie that the dlastrigt elerk,
upon teing cloote: to such offieo ty the guulified votere,
shculd %cld Lis offloes fer two yeurs) likewiss, as to
the county clerk under Seotion EQ of Artiole ¥V of the-
Jozztitution and Articls 1930 of the 3tatutes, It 1s,
thoretore, our opiricn that saoch of thess orflolasls in
Dickans County nay sostinue to serve as disirieot abd
gounty slerk, rogpestively, uatil tae expiration of the
teras of orrfoe 10 whigh they were heretofore elested.
Thersupon the Jjodat olurk elected by the people at the
generzl «lection in Novesber of 248 yenr will euter
upon the dutlies of clark of the oounty and distriet
souwrt of Diokens Countys

Your sogond Questica prusents a dirffioult prode
len aud, insofar-as the oourts of Texas are sonsarned,
is 31 originsl cues It will d¢ Observed tiat noither
the Qonstitntion ner the Statutes provide either that
the gounty olark ahrall assuome tas ducies of the distriot
elerk or that the Clstriot slerk shall sssund the 4duties
of the county olurk when, by foree of Ssotion 80 of irw
tiole ¥ of the Constitution and Artiole 1903 of the Otnt-
utes, caly ore olerk may bo sledved, ¥e mgy thereupon
vaiglude thot the fremera of the Qonstisutlon anéd the
legislaturs ¢id not intund thet vither offioce ahould be
suwdordingte to the othar, o the dutiss of esither acsunad
by thc other, dut rather thet the dutiesz of ensk should
develve ypon & Jolmt elerk who would hold the office of
elerk cof the eounty and distriet court - one offlioce,

Advertirg to your letter we ncty thnt the
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preaent distriot and eounty olerks of Diockens Qounty

are easgh seeking nemination dy the Demooratis Parey &n
the forthooning arty princry olection to the resped=~
tive orrices of distriot and eounty olerke. By foroe

of Section 20 of irticle V of the Oonstitutiom wnd of
artiole 1903, however, these two offices are not sub- -
jeet to teins filled By eleation dy the qualificd votars,
there being 1n lieu theredf only the Joint office of
county and distriot clerk, It follows thut a notming=
tim by the Deamoorutie Perty to either the offise of
distriot olsrk or the offise cf oounty oclerk would bve

e nondnstion for officer whish the-qualified voters may
uot 111 by eleotion} e¢onsoquontly, the nominstion

would be a futile thing.

Aooordinﬁy, we rooly to your scoond question
by stating ouy c¢pinion te be thst oven although the
present di{striet olerk and the prasent gounty olsrk are
renoainuied in the forthooming Denoaretic Party Primary
¥lootion for the olfisen of distriet olerk snd eounty
olork, respootively, their neries may not appesar on the
general sleetion bahet in Xovaember as the noninees of
the Dsmoaratic Party for tlese offices for the rsasan
that such offioces are not ¢ be £illed dy the jualified
voterse It of course follows, ZoreOVver, that tmiless an
individual is lawrfu:ly noninated by ths Denocerctic Party
in {ts party primary elevetion for the jolat offlioce of
county and district olerk, there may not bhe any ncmines
of the Demwearatic Partypiaud on the geanersl slestiom
ballot for such office,

%o have sarefully consildered two aonferenase
oniniens by this-dapartzent under dstes of June 12, 1920
and Septambdar 11, 1920, The first opinion holds, where
two elerks had deen lewfully elsoted st the preceding
general clection und the eaensus asancunsement pricr to
the party primaries results in cnly one olerk delng sub-
Jogt t0 election in the fortheoming general elsstion,
that the chairman of the Demderatie Xxecutive Comnittise
ghould not regeive ant file the srplicatiom of an{ xr-
g0 to have his naze placed wpon tae offialal dal of
the party as e eécndidate for the offieec of distriot elerk
separate fro: thut of eounty slerk, dut should recolive
end file only srplications of eandhates for the orfioce
of ocounty and distriet elerk, as one offices Wiereas,
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the second opinion holds that vwhere the United Jtates
Gansus next rpressding the nomination dy a political

y of candidates for the offfscocs of oounty olerk and

triot olork show sush sounty to have 8,000 inhadbit-
ants, and there is another sush census rohwins suah
poningtions dut presed the noxt sudceesding gensral
eleotion whioh shows such 90tnty t0 have less than
8,000 inhabitants, the person so nauinated for the of-
fioca of oounty elork hcoones, and is, ths nomings of -
such party for the offisce of eounty and distrist elerk,
and the nems of the gcrm 60 noninated, and no other,
mint be printed on thoe offiefal ballot of the pmin
saking such nomination as its candicate for the jolnt
offioce of oounty ond &istrioet olerks ¥e are unadls to
reooneile the reasoning of these two opiniona, the first
to the effeoct thast only the joint offiscs of aounty and
dintrict olerk - one office =« ip t0 be filled, and the
sacond to the effeot that, nothwithstand there is no
nomines for this ocne offioce, the noninee the .gc.rty'
for county elerk besones, upon the intervening shange
in iopulatlm. the nominee of the party for the joint
office of oounty and distriet clerk, and thse tion
of the distriet clork must fsll, Thsre is no more foune
dation in the Constitution or Statutss for holding that
the nomines for dismtriot elerk must give way to the
noninee for eounty olerk than for holding that the
nomines for eounty ¢lerk must give t0 the nominee
for distriet clerke 1In our opinion therefore, ths omnly
logical eonclusion that will eompert with the Oenstitu-
tion and the Statutes, and with the r otive rights
of the gandidates, is that s psracn be nominated
a2 the oandidste of the ty for the Jjoint office af
county end &istrisct elerk before he nmey be ;laced om
the officisl dallot i: the genersl elestion in such
capacity and that in the absencs of such s nomination
by the party it nay not be renedied or supplied bty a
party nomination either for the offlece of oounty olerk
or for the offio. of &istrict olerk,

You are, aceordingly, respsotfully advised
that it is the opinion of departnent that the pres-
ent holders cf the offioces of district olerk and sounty
olerk in the cowty of Diskens may serve the full two
year terms to shich they ware herstofore slsoted dy the
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qualified votorg of the county; and that for the name
of a poersos t0 a~pear ot the zenaral elsotion bBelloet
as the noinee of the Damooratie Party for the Joint
affica of goounty and dis<riet slerk, such person must
have decoen lawfully nominated by the party for sush of-
tice in the party prinary -« a nominatien by the party
for the respootive offiees of sounty olork or Jdistriest
clork will not suffioce us a nomination for the Joint
office of county ané 4istriot olerk of Diokens County,
These conoclusions are, of qourse, prexlsed upon the
fa0ts which wo have assumcd from the statenente sontained
in your gorzminloction,

Yours very truly

ATTANEY O INRLL OF TIXAS

prelay{.
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