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GERALD C. MANN ‘ Yo
Amcc.nom:. ' f /j

Konersble Adsx R, Johnson
Executive Director

Stite Deprortment of Fublic Welfare
Austin, Texes

Dear Sir: Opinion Yo, O=-2527
Re; Are inmates of publie
oxr privete inetitutions
for ineane sligible to
receive old age assist-
ance.

¥e have your-letter of July 9, 1940 wherein you
request our opiniof ar to the eligiblility for old sge as~
sistance of certdin insene persons who aere jumstes of an
institution az:frihid $q your letter cs followss

*fhe Lollowing dssoribed situation now con-
fronts tiie “Depertment, and it i8 neocessary that we
ma early decisiont A certain county 1n Texas,

e owneér in fee of & large frame dwelling
s leased thie building to privets indivi-
alson s oesh rentel basis. In this institution
perscfis are confined. Twenty-twe of this nuxber
reciplenta of 0ld Age Assistarce; £8 are prie
.petiehts, All of these inmetes heve besn duly

e €« Mo and are under guerdianship. The

tution hea 5 Ordesrlies, or guards, 3 male and
le, When the inmates become unruly or un-
zanageatle, they are placed in irona, chained, or
handcuffed] often being placed in strait~jackets.
A lieensed practiocing physicien is kept on ocall,
The County Health Officer and OUounty Paychiatrist
make occasionel visits to this inetitution for the
purpase of exemining the inmates and advising with
the menagement st to the care and control of the
inmates. ¥any of theze inmates were removed from
the County Psychopatic Ward to the i{nstitutich...”
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It osnnot be Goubted but that the above descrived
{nstitution is "¢l a custodisl cheracter.”

Lach of the enuotmen®s of the legislature setting
up the quelifiocations ror recipients of old &ge assistemce
heve contained 4“he following requirecent in these same words

found in Verncn's aAnnotated Civi]l Statutes es 4Art. 6243-1
d?.)&!&&-s [4) and {u the 1939 amendment by S, B, #0, Sec.
l (4)

*Is nat &% the tice of recelving euch eld an
inmete of any public or private home for the aged,
or eny public or private institution of a custedixl,
oorrecticnel, or curctive chareoter, provided, how-
sver, that a2id may be granted to persons temporarily
sonfined in privete {nstitutionsz for melloz]l or suyre-
gicel care,"

We believe the foregoing provision unequivocably ex-~
¢cludes parsons otherwise eligidle to receiva old agoe essistancs,
who are inmetes of such an institution as desorided in your 1ot-
ter, whether such institution be pudblio or privete. The atate
has made othey provision for the support and maintenance of its
indigent inssne gnd by the foregeing declaretion the legisleture
hes axpresasly manifested its intention that old age assistance
roneys should not be used for such purpose. This intention
was reaffirmed by the leglsleture in Seection 4% c¢f the Fublioe
¥Welfare Aot of 1939, Art, ¢98e, Verancn's Annotated St:itutes of
Texas, which reads in perts

"o provision of this Act is intendsd to re-
lease the counties and rmunicipalities in this Stete
from the apecific responsibility which is gurrent-
ly borne by those counties and munieipalities in
surpert of public welfare, . « "

You are thexefore advised that the twenty~two inmates
of the ianstituticn menticned in your letter who have heretofore
received old age essistance benefit payrente &re ineligible to
receive suck peyments, nd thelr names should be removed frem
the rolls of your departﬁont.

Yours very truly
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