OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEmALD C. MANN : . | ‘-.‘ E ‘)"{il{aa @pJqqc

ATrouNEY GENERAL

Hon, Tom De Borry nn-mur
State Board of contrnl
Austin, Texss

Dear 8ir:

PYon 1940 '01‘1'1(!1&1

'100,00& d

¥ap of the \HI \ Texas prepared,
printed, pae od, 14 i in agooydance
with the attal fleatione.

_ »000 additfonal copies of the Fall

40 0ffiodel fap of the Highway System
ordered within féur months after
e 103,000 coples.”

that you advertise for bids in the newspapers?

8. Is it necessary, in msking & contract for the
purchase of such maps, to comply with the procsdure set Sut
in Artiocle 608, and particularly, is it necessary that the
‘oontract be approved by thé Governor, Seoretary of State;
and Comptroller of Public A@ecounts as provided for in Arti-
cle 16, Secticn 2l of the Qonstitution? )

The printed smpecifications acoompanying your lot-
ter reveal that the maps are to be printed in scoordance with
detailed specifications furnished by the State Highway

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



ton. Tox Te berry, Member, pege 2

" Lepartment, anéd that proofs of the map in esch of 1its
- stages of printing must be submitied tc and epproved by

the Eighway Department before the maps are printed. After
making provision for folding and packing of the maps, the
gpecirications further provide that 2ll plates, films, and

- other reproduction items with whioch the maps are produced

are to be presserved at least six months, end that none of
the material furnished by the Eighway Usepartuent and nons
of the platss, filzs, or other reproduction material used
in the produetion of these officlsl maps uny be used by
the successful bidder for any other purpose than printing
the officinl highway map for the Stats Eighway Leparicent;

- that when all orders have besen filled for the Fall Edition
1940 Bighwey Bap, the layout design for the back of the

@msp, the photographs, and the original films furnished the
sucgessful hidder by the Eighway lepartaent shall be re~
turned to the Highway Lepartment.

: Although yonx*léttsr'refers tc this contract as -
a2 contraot for the purchase of Liglmay maps, it is obvicus
frog an sxamination of the specifications that the econtraet

"is cne for printing. B

Article 16, Section 21, Congtitution of the State
of Texae, provides: C . ' _

: "Seection 21. All staticnery, and printing,
except proclamations and suoch printing ss may be
done ¢t the desf and duxb asylum, psper, and fuel
used in the laogislative acd other departments
of the government, except the judicial depart-
ment, shell be furnished, and the printing end
binding of the laws, Journalse, spd department
rescrts, sod 8ll other printing and binding and
the repairing and furnishing the heils and roonms
uged Tor the meeting of the leglisglature &nd its
cozmittees, shall be performed under contract,
to be glven tc the lowest responsible bldder,
below such maximum price, nd under sucl regula~
tioce, as shall be preseribad by law. Ko aember
or officer of any department of the government
shall be in any way interested in such ocontrant;
and zll saech contrects shall be subject to the
approvel of the Covernor, Secretary of State and -
Comptroller.”

Pursusnt tc such constitutional provisions, the
lerislature enacted “rticles 07 to 630n, iaclusiv., ‘er-
nonts feviaed Civi) ctutunos, 14o. rticie clhe TEuln &8
ICIIowas : '
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“rhe FosY® sbull controot for o ters «f not
sxceedins twe years with reegpunsible persons,
firms, corporaticns or sasocisticns of persons,
who shall be resldents of Texas, for supplylng
to tie Ltste 8ll printing, binding, statloneryv and
suppllies cf like churacter for sll departmentis,
irstitutions and bcards, save 2nd execept such work
ae mry be done &t the varicus sfucational sné ealee-
gosynary instituticas. Salé contract shell be let
to the lowest and best rssponsibls bidder sfter pablic
advertising of susn proposed leiiing for once & week
for four confecutive weeks in at least six newspapers
of general circulatic: in thias ltate. Xo two of
sJuch papers shall be published in the saze county,
The Toard may reject eny and all bdbids; the reeson
therefcr shall be entered in Jull in the minutes of
tlis board snd shall be orun tc the inspection of the
public et all times. HNew contracts snell be made
in the manner as hereinbefore provided,”

The Constituticn requires that sll contracte for
printing shall be subject to the approval of the Govermor, .
Sseretary of State snd Comptroller. 4irticle 608, K. £, S.
192%, provides thst all ocontracts for printing shall be let
tc the lowest und bept responsible btidlsr sfter public ad- -
vertising of such proposed letting for once a wesk for four
consacutive wesks in st lesst six newspapers of general cir-
culation-ih this atate. In cur Cpinlon No. 0-2280, we held
that the provisions of Artfcle 16, Section 21, of the Consti-
tution, are mandatory, and, that uatil such contracts for
printing ere approved by the Governor, Seoretary of Stete, and
Somptroller, they sre not binding upon the state snd are in
leznl effect no contracts. Likewise, the reg.irements of Ar-
ticle 608, with respect to advertising for bdids, are mandatory
and apply to all eontracts for printing. %e find nothing in
the provisions of sither the Congtitution or of the statutes
which would relieve vcur department from complying with the
provigions of the statutes snd of the Constitution in the mak-

- ing of ths proposed contrect.

You are therefore advised thet, in letting tois
contract, it is necessary that you comply with the provisions
of article 608, respecting public advertising for dids. 1t
1z likewise necesssry thal you amecure the approval of zuch
ecntructs by the Zovernor, Seoretary ¢f Staete, and Comptreller.

APralVED JUL 30, 1940 Yours very truly
() Glenn K. lewis ATTOAHEY SEHrRsl & TRkAl
ACTING ATTURKEY GENERAL T3 Tiins By (a&)
Tiohard 5. Tamireille
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