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"4 0lerk of the district court of each
oounty shall be elscted at each gomral 2180«
tion for a term of two years, * ¥ ¢«

geetion 20 of Articles v of the Constitution of
6xas provides s follows:

“There shall be elected for each sounty,

the qualified voters, a eounty elerk, who
hall hold his office for two years, who shall
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be clerk of the vounty and ‘ommissionerst' Courts
and recorder of the county, whose dutiss, por=-
quisites and foes of office shall be prescribed
by the lLegislature, mné a vacancy in whose of~
fica shall be filled by the Cormisalonerst Court,
until the naxt general election for county and
State officers; rrovided, that in counties have
ing a population of less than eight thousand
perzong thore moy be an election of a sin-le
clerk, who shall perform the duties of district
and county clerks."

corresponding thersto is .rticle 1935, Revised
civil Statutes, which reads in part:

"5 olerk of the ocounty sourt of each county
shall be elected ut each gensral election for a
term of two yosrs,  * ¢

nd artiele 1403, levised <ivil Statutes, which
reuds;

. BIoINT CLIPK. = In counties having a popu-
lation of less than elght thousand persons,
aceording to the preceding federal census, only
one oleri ashall de elacted, Lo shall teke the
oath and give the bond requlred of clexks of
both . the district apnd county courts, and shall
have tre powers and psrform the duxies of such
clsrks respectively.”

' The Conatitution and statutes of Texas, therafaore,
clearly require that both ths county clerk and & distriot
olerk shall be elected by the qualifled voters if the popu~
lation of the county, according %t the preceding vedesral
census, im 8,000 persons JOr more.

It was held in the cuse of HCLCOB, et a)l v, SFIKES,
232 gw 891, by the amarillo Court of Civil .ppesls, that a
preliminary snnouncement of the census by the Director is an
offiocial pronouncement of which the public and all officlials
may teke notice, The opinion in this case reads, in part, es

follows:
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"It would seem when the bulletin is so
published and distriduted it then becomss an
officlal pronouncement of the law, of which
the publie und all offiocials may take notice
» » » o In this case the undisputed faots
show the {ensus Fureau, under the signature of
its Director, issued a bulletin showing before
the election the population of Lubbook County
t0 be 11,096, This seems to have been offi-
cial, Tails information appears to have bsen
civen to leading papers of the state, Under
the law this information ocould have been Ob-
tained i{n no other way than through the Direce-
torts official aot without violating the law
gnd subjecting the party to a charge of felony

» % x "

70 the saxe effeot 18 the cuse of IRVIN v. STATE,
44 5w (£4) 80, whereir it was declared:

"The opinion is sxpressed that the pre-
lininary announcement of the census of the eity
of abilene was an official pronouncenent, Ttin
announcement was made prior to the time the
Jury comnissioners selected the panel fronm whiech
the Jury was drawn, The announcemant of the
population in the praliminary report should have
been the gulde of sfficfals vhose duty 1t was to
act with reference thereto. » » & "

acoordingly, you are respeotfully advised that
Refuglo County must eledot both a county clerk and a 41s-
trict elerk in the forthooming general election i{inasmuch as
the offiocial preliminary amnouncement of the 1940 ocensus d&is-
ecloses such eounty to have a population of 10,224 persons,
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