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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS

AUSTIN

gmALD C©. MAKN

.mnnmuu.
Honorsble J. Finer Powell i A
County Attorney § \
Brown County Voo
Brownwood, Texss _ \\ \

~— "-\

Dear 5iri Opinion No, 86 \

Re: Apportionment-ef poihltiea

nterest to various funds
n 11.°t.ao 4

Ye are in recdeipt of y tt\ﬂ; of July 23, 1940,
requesting the opinion of this dgpar ont/z which reads in
part es follicws: . .

Y a/

“"As you are "¢, muck intprest and
penslties heve gdoumulated on . taxes, snd the
queation pro-ounded-to your Dedartmgnt 1is
this: To whep't must the interest end
penalties wisn ¢ollected be. placed snd sub-
sequently ﬁiib\ur ed? NN
N /
" AN e

(] l_\\c \-\\\ ‘\\,, /’
*In nearly all-the ¢ases which heve oOme

my ettention it seewds thet a certain tax
olXeetor wis colleocting tsxes for all the
taxing authorities, snd the quertions invclved
were how should the funds erising from the ocllec-
tion .of intereat and penalties be apportioned.
No cese thue far oalled to my attention involved
the question whether & bondholder for instance
for the psyment of whose bond & cersain tax nad
besn levied, could compel the taxing suthority
to devote the interest and penalty to the pay-
ment of his bond; and i no.cess 80 far as my
knowledge goea, was the question lnvolved
whether a taxpeyer eould compel such d&isposition
of the interest and penalty fund, I am parti-
cularly anxious for yow opinion on this aspeot
of the question.”

i
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The generel rule with refersnce to the disposition
of penalties and intersst is stuted in (Jooley on Taxation,
4th Fd. Vol, 4, p. 3878, lec. 1821, &s follows:

"Fenelties for delinguent taxes generally
Tollow the tex snd go to the distrioct entitled
to the tex, unless it is otherwise provided by
statute. Cn the other hend, if the penalties
are imposed by the Legislature, their disposition
rests in its discretion. Money derived from
penalties end forfeitures where taxes are delin-
quent ere not & part of the tax, and where irposed
by the Legislature it has a right to disposs of
such funds as it likes, regardless of the purpose
of the tax, as sgalnst the otjection that publie
money reised for one purpose cannot be used for
another. . "

The gensral rules is also stated in 61 Corpus Jurls
P. 1528, Seo0. 2250, B8 follows:

"Unless otherwise direoted, interest, pen-
elties, snd oosts ocollsoted on delinquent taxes
follow the tax, end go t0 the state, county
or oity, acoording es the one or the other i-
entitled to the tex itself, end, in cases where
two or more of thepe are intereateld in the tax,
such interest end jenalties ahould be apporticon-
ed armong them in the ratio of their respective
shares of the tax, the forsgeling being sometimes
provided for by statute. But sthe Legislature
mey change this rule and dispose otherwise of
interest or penslties, 4 atatute providing for
the distribution of interest snd penalties col-
leoted i 8 different ~enner from the disposition
of the taxes on which thae interest eénd penalties
are bagad does ot amount to the spplicetion of
taxes to objeots other then for which they were

1::’ap°“d. e "

Article 7336, Revised Clvil “tatutes, 1925, as
smended, whieh provides for penslties end interest on delin-
quent texes, reads in part as follows:
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Hon, J. Finer Powell, isge £

411l penelties and interest rovided for
in this sot shall, when cclleoted, be peid to the
state, countlies, and dlstricts, if any, in ro-
yortion to the taxes upon vhich the penalty and
interest are cllected, -ll dlscounts provided
for In this set shsll, when ellowed, be charged
to the state, counties, end districts, if eny,
in proportion to the taxes upon which such dig-
counts &re gllowed."

You state thet you have been unable to find any
statute in Texes providing for the dispoaition of penalties
snd interest and we have been unable to find any exocept thst
quoted atove which epplies a8 between the various texing
sutbori ties snd nct expressly to the verious funds of the
county.

In the oase of Jones ve. “llllams, 121 Tex. #4,
4% S, W, {£4) 130 our “upress Court held that penelties anéd
intereat are no part of the tex end the Legisleturs therefore
haa eutiority tv meke dispositicn thereof or to release such
permlties &nd interest. It is sugoested that this holding
affords the basis for etrong argument thut the taxing su-
thoritiea do not necesserily have to place the interest end
penelties in the particular fund for which the delinguent
taxes were levied end easessed, e 4o pot think, howevsr,
that this is the natursl or proper result of such holéding
aince it is an arpliocation of the gensrsl rule that the
Legislature may make other provisions for the disposition
of penalties. The gquestion here resented involves the
proper crediting of pensliies as between various fande when
the Legisleturs hes not ziven any speocific direetion with
refersnce thersto.

It would seem to follow, by enselogy to the general
rules herelnetove stated, that in the abmence of statutory
provisions to the contrary, penelties coliected for tex de-
linguency should follow the prirocipsl and be prorsted emong
the various funds for which the texes wore colleoted, If
this were not true there would be nco provision for the Qe-
posit and accounting for penslties ani interest.

It is therefore our opinien that penalties snd
interest, when colleoted, should be prorated end placed to
the credit of the varlous funds to vhioh the taxes in ques-
t{on were due snd upsn which the penelties and interest in
question accrued.
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You discuss a further questian in your 1otteri but
4

from attached correspondence and other data we believe
doss not concern the oounty, but is a question affecting a

water improvement dlstrict and its bondholders, whioch it
would hardly be proper for us to atvtempt to answer,

Yours very truly

AUG 3, 1940
APPR ATTORNEY GENERAL OF TEXAS
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FIRST Acc  STANT By / ‘ ‘Wa
Cepil C. Cammack

ATTORNEY GENERAL
Asaistant
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