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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenaLd C, MANN
ATTORNEY SERERAL
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EBonorable varren }oDonald
County Attorney

Smith County

Tyler, Taxas

Dear Siyr;

*ﬂidutes, may be ds-
claxed romisdted, or whether
; «0fT election is naces-

e have your\letter of July 29, 1940, raquest-~
ing our wpinmion op/thg/following questiony -
Qh\gﬁ?e ip the first pemocratio election,
A, & candidpfe for Justioe of the Peace, re-
celved ono vote more than B, ¢ths only other
candidate for sald offics printed on the bal-
lot, but ¢, whoso name was not printed on the
ballot, received two votes as a “wirite in"
candidate, is it necessary for A and B to have

& run-off{ election?"
o~




770

Honorable Warren )c¢Donald, Pége 2

You state in your letter that the County Execu-
tive Cocmlttee, prior to the first primary, has provided
for nomination for oounty and precinct officers by a me-
jority vote in accordance with Article 3106, Revised Civil
Statutes, 1925, which provides that, - .

".lp
I—.
-

®*The County Executlve Committee shall de-
¢lde whether the noamination of County Cfficers
" shall be by rajority or plurality vote, and,
3f by a cajority vote, the Committee shall call
as many elections as may be necessary to make
sueh nomination « , "

. The Sean Antonio Court of Civil Appeals in the
cagse of Wagner vs. Yates 119 S, W. {24) 175 in constru-
ing this statute deolaredo

"It is clear that where the Executive Com~-
mitteo, at the proper time and prior ¢o the
first primary, provides for the nomination of
ocounty and precinct officers by majority vote
(Art, 1306, R. S. 1925}, no person can be de-
¢lared to be the nominee of his party for a -
county or precinet office unless that person '
recelves a majority of the votes in the first.
primary,.” ’

The cases of Dunagan vs., Jones, 76 S. ¥W. (24} 219,
and Cunningheam vs, YcDeramett, 277 S. ¥W. 218,very olearly es~
tablish the principle that wrlte-in votes for candidates
vwhose names do not appear on the official ballot are of equal
dignity with votes for candidates whose names wsre printed on
the ballot in the first primary or general eleoction, :

Applying tke rules announced in the foregoing cases
to the fact situatlon presented in your request, vie are of the
opinion that it will bs npecessary to hold a run-off election
to select tha derocratic nominee for the office of Justice of
the reace, inasmuch as no candidate for sald office received
& majority at the general prizary election.

We wish to express our sincere appreciation for
the excellent brief submitted by you vith you1 request, which
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bas bson of materlial assistance to us,

Yours very truly
ATTORNEY GENZRAL OF TEXAS

w FhALE, SRT )

valter R, Koch

TRED AGSS .
o Gt ssistant
ATTCRNEY GFJ.TERAT; ' - : A
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