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Honorable Murphy Cole \
County Auditor . \ \
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Libsrty, Texas ,

~
Dear 3ir:
O
Opinion No.
Re My purchase equip-
oae 1bed medical
. bond election,
sxid ounty bas available
to for such purpose,
/ rtcr comissioners' Court
,f /ft§; on authorigzed by & mjority of
s qualified paying voters st
( ‘ an election suthorizing ths Commis-
. . sione ourt to establish and
\;ain n & county hospital.
Anﬁ rqlﬂted matters,
/four r96 \Eiiijrur an opinion of this Depart-

ment on the queitia ta are herein stated hags been received.
Ve quotn’rgdn your letter ss follows:

"In 19}5 ‘Miss Yottie Eersting of Liberty Gounty,
inapired by an ambition to leave & heritage to the
needy of the county, particularly the sick, made a will
dedicating her entire estate to liberty County, and d44-
recting that the proceeds of the same be used for the
purpose of sonstructing & county hospital.
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"At the time of her death the estate is to
be managed by a group of trustees who have been
naned in her vill; said trustess to have the right
to buy, sell, or trade, and vhen the value of said
estate 1is sufficient to build said hospital, to then
convert the same into cash and to then transmit the
same to Liberty County for the purpose of construct.
ing said hoapital.

"Miss Yettie 1z still living; and has receantly
decided that she vould like to see at least partial
realization of her ambition before her death, and has
mads & proposition to the Commissioners' Court that
she wvould with her own money erect and construct a
medical clinic building; and hold the remainder of her
properties under her charge and control until her
death and the terms of her will take effect.

"The olinic bullding, if and vhen erected, to be
equipped by Liberty County, will be deedsd direot to
the aounty, or a lease vwill be made, vhich ever is
legal. It is further provided that the county shall,
ir the clinié¢ is established, furnish a purse, &4 re-
cord keeper and investigater, a porter, and such sup-
plies and medicines as are needed in the treatwent of
the indigent sick,

"The Liberty-Chambers County Nedical Association
has agreed to cooperate by naming from among its own
membership thysicians who vill give a certain number of
hours each week to the trestment of the indigent sick,
and at no expense to the county.

"The Federal Government through the 3tate Depart-
ment of Health will scontribute "”°‘1"t°?{gx‘§°°°'2§

r yoAr b 1 a physicialé & nurse
z;g n-diaig;.;grozggstroatnnnz of vensreal diseases, 1f
a county clinic 1is established and made available to
the purpose.

"All the other expense of the clinic, except the
mediocal feos in the treatment of the indigent sick,
and for venereal disease control, as mentioned above
would be borane by Liderty County.
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"May l4berty County purchase equipment for
such medical clinic without a bond election?

"May Liberty County accept the clinic build-
ing by deed or lease?

"May Iiberty County spemnd its funds for the
smployment of a nurse, & record kesper and investi-
gator, and a porter, and the purchase of necessary

medicines and supplies?”

Article 5478, Vernon's Annotated Civil Statutes,
reads as followat

"The commissioners court of any sounty shall
have power to establish a county hospital and to en~
large any existing hospitals for the care and treat-
ment of persons suffering from any illness, disease
or injury, subject to the provisions of this chapter.
At intervals of not less than twvelve months, ten per
cent of the qualified property tax paying voters of a
county may petition such court to provide for the estab-
lishing or enlarging of a county hospital, in which
event said court within the time designated in such
petition shall submit to such voters at a special or
regular election the proposition of issuing bonds in
such aggregate amount &s may be designated in said
petitiocn for the establishing or enlarging of sush
hospital. Whenever any such proposition shall receive
a majority of the votes of the gqualified property tax
payers voting at such election, said commissioners
court shall eatablish and maintain such hospital and
shall have the following powers:

*1. To purchase and lease real property therefor,
or acquire such real property, and sasements therein,

by condemmation procesdings.

"2, To purchase or erect all necessary buildings,
make all necessary improvements and repairs and alter
any existing buildings, for the use of said hospital,
The plans for such erection, slteration, or repair shall
first be approved by the State Health Officer, if his
approval is requested by the sald commiasioners court.
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"3. To cause to be assessed, levied and col-
lected, such taxes upon the real and persopal pro-
perty owned in the county as it shall deem necessary
to provide the funds for the maintenance thereof, and
for all other necessary expenditures therefor,

"4, To issue county bonds to provide funds for
the establishing, enlarging and equipping of said hos-
vital and for all other necessary permanent improve-
meonts in connectlon therewith; te do all other things
that may be required by law in order to render said
bonds valid.

"5. To sppoint & board of managers for said hos-
pital,

"6. To accept and hold in trust for the county,
any grant or devise of land, or any gift or bequest
of money or other personal property or aay donation to
be applied, principal or income or both for the benefit
of said hospital, and apply the seame in accordance with
the terms of the gift.

Article 8, Section 9, Constitution of Texas, pro-
vides that "no county, city or town shall levy more than
tventy-five cents (25¢) for city or county purposes.” And
Article 2352, Vernon's Annotated Civil Statutes, follows the
same vith the proviaions that "said county {commissioners!')
shall have the power to levy and collect a tax for county pur-
poses not to exceed twonty-five cents (25¢) on the one hundred
dollar ($100.00) valuation.”

The levy of & tax for sounty purposes would include
the levy of a tax to msintain the hospital. Hovever, your at-
tention is called to the limit of twenty-five cents on the
one hundred dollar valuation for county purposes, and we would
mention that no tax canl bs levied for the maintenance of the
hospital which would huve the effect of swelling the levy for
general purposes to exceed the twventy-five cent limit,

In viev of the foregoing statutea, you &ra respect-
fully advised that it is the opinion of this Department that dbe-
rfore the Commissioners' Court of Liberty County could establish
and maintain a county hospital, &aid cougt must aubmit to the
qualified tax paying voters at a special slection sush proposi-
tion suthorizing the court to establish apd maintain a county



o
-

o~
(VL]

Honorable Kurphy Cole, Page 5

hoapital, Also ths proposition of issuing bonds for the pur-
pose of establishing and maintaining the hospital shall be
decided by a ma jority of the qualified property tax paying
voters at such election. After the commissioners' court

is authorized to establish and maintain a county hospital then
said county may purchase equipment for the hospital, or as in
the queation under consideration, the court may purchase equip-
ment for the medical clinic without & bond election, provided
the county bas available funds in the general fund to purchase
such equipment.

In answver to your second question, you are respect-
fully advised that after the commissioners' court has been
duly authorized to establish and maintain & county hospital as
above mentioned, Liberty County may accept the clinic buildings
by deed as a gift as provided by Section 6 of Article 8378,
supra, or lease aAs provided in Section 1 of said Article.

With reference to your third question, you are ad-
vised that Liberty County may expend available funds out of
the general fund for the employment of a nurse, a record keepser,
an investigator, a porter, and purchase necessary medicines
and supplies.

Trusting that the foregoing fully ansvwers your in-
quiry, ve are

Yours very truly

ATTORNEY QENERAL OF TEXAS

VAT AUG 12, 1240 .
IO Oeririiice.
By

Fgﬁﬁf_ff’;iﬁAE?L Ardell Villiams
AN sl s A s Asaistant
AV:BBB



