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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERaLd C, MANN
ATTORNEY GERERAL
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Honorable Paul Helt, County Attorney

Honorable S, A. Belger, County Auditor
Travis County
Austin, Texas

Gentlemen

Your request fo
relative to the Officers!
carefully oonsidered X
your letter as fo

6n various guestions
aw hesg bdaen raceived and
p We quote from

ghe ¢enaus for
; was made by Honor-

00,061 and not more than 150,000 inhab-
eference to salaries »f county and pre-

1,7 Is it the duty of the Commissioners' Court,
by reason of the change of population of Travis County,
Texas, and the classification change of sald county,
ags arforesaid, to f£ix the salaries of thé offiocers
named in Article 3912e, Section 13, in accordence with
the limitations set out in salid Xrticle and seotion,
and should the order of said court rixing said salaries
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be effective from June 17, 1940, the date of the
announcement of said 1940 census for Travis County,
Texas,

"2, If it 18 the duty of the Commissioners!
Court to fix salaries as asked in the proceeding
question, and the order so fixing saild salaries is
not effective from June 17, 1940, then from what date
should said order be effective, :

3. Travis County, on August 24, 1935, had en
official census of 77,777, and under Artiole 3891,
came within the clalsirioation of eounties contain-
ing as many as 60,001 and not mare than 100,000 in-
habitants, In fixing salaries of officers named in
Artiole 3912e, section 13, shall the Commissioners'
Court of Travls County, in arriving at the minimum
and maximum limitations of said salaries, compute
the earnings of sald officers on thes classification
of counties containing as many as 100,001 and not
more than 160,000 inhabitants.”

"4, Artiocle 39l12e, section 13, provides, among
other things: 'Each of gald officers shall be paid
in money an annual salary in twelve (12) equal install-
nents of not less than the sum earned as compensation
by him in his offioclal capacity for the fiscal year
1935, and not more than the maximum amount allowed
suoh officer under laws existing on August 24, 1935;°

"Do the sbove words *the sum earned by him as
compensation' meen all fees sarned, both collected and
unocollected, or 4o said words mean oQllected fees
only.

%5, Under fee laws sxisting on August 24, 1935,
as applied to counties ocontaining as many as 100,001
and not more than 150,000 inhabitants, the maximum re-
cited in Artiole 3891 is $5,500,.00, 1In arriving at
the minimum and maximum limitations, provided in Article
3912e, section 13, shall the Commissioners' Court of
Travis County be governed by the maximum of $5,500,00
stated as above, or i{s the maximum amount the amount
stated in Artiole 3883, section 5, plus one-third of
excess lees, ‘
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*6. As provided by Artiole 3912e, seation
2, the Commissiohers' Court of Travis County, Texas,
has, by order passed on January 1, 1936, placed all
precinct officers on salary basis, whioh order has
been re-enacted sach January 1lst. Is it the duty
of the Commissioners' Court of Travis County, Texas,
to £ix the salaries of all preocinot officers, in ac-
cordance with minimum and maximum limitations fixed
by law, at the time of the announcement of the offi-
clal census of Travis County, Texas, for 1940, as
above stated, or is it the duty of saild court to fix
salaries of precinot officers on January lst, 1941,
for the snsuing year, or shall such changes, {f any,
be effective from the date of the passage of an order
chenging said precinct officers’ salaries.

Article 3912e, Section 13, Vernon's Annotated Texas
Civil Statutes, reads in part as follows:

"The Commissioners' Court in counties having a

population of twenty thousand (20,000} inhabitants

or more, and less than one hundred and ninety thou-
sand {190,000) inhabitants socording to the last
preceding Yederal Census, is hereby authorized and

it shall be its duty to fix the salaries of all the
following named officers, to-wit: sheriff, assessor
and collector of taxes, ocounty Judge, county attorney,
including oriminal district attorneys and county at-
torneys who perform the duties of district attorneys,
diptrioct clerk, county clerk, treasurer, hide and
animal inspector, ZEach of sald officers shall be pald
in money an annual salary in twelve (12)] equal install-
ments of not less than the total sum earned ags compen-
sation gg_him Tn his officlal capacity for the fiscal

ear 1930, and not more than the maXimum amount allowed
gdch offlcer under laws exlsting on August 24, 1038;
«T« o (Underscoring ours)

Article 3891, Vernon's Annotated Texas Civil Statutes,
reads in part as follows:

nEach officer named in this Chapter shall first
out of the current fees of his office pay or be paid
the amount allowed him under the provisions of Articls
3883, together with the salaries of hia assistants and
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deputies, and authorized expansss under Article

3899, and the amount necesassary to cover costs of
premium on whatever sureiy bond may bs required by
law, I the current fees of such office collected

in any year bs more than the amount nseded to pay the
smounts atove specified, same shall be deemed oxcess
fees, and shall be dispcsed of in ths manner herein-
after provided.

n
LI T

"In counties, oontaining sixty thousand and one
80,001} and not mors than one hundred thousand
100,000} inhabltants, district and county officers

named hersein shall retain one-third of such axcess
fees until such one-third, together with the amount
specified in Article 3883, amounts to Forty-sgeven
Hundrad and Fifty Dollara ($4750). Precinct officers
shall retain one-third until such one-third, together
with the amount speoified in Article 3883, amcunts

to Twenty-six Hundred Dollars {$2600)."

The Officers' 3alary Law becams effective January

lat, A. D. 1936, (Seotion 21, Article 39l2e, Vernon's Anno-
tated Texas Civil Statutes.)

Article 3898, Vernon's Annotated Texas Civil Stat-

utes, reads in part as follows:

"The fiscal year, within the meaning of this
Act, shall begin on January lst of sach year; and
each district, county and preclnct officer shall
file his report and make the final settlement re-
quired in thia Act not later than February lst of
each yaar; provided, however, that officers recelv-
inz an annual salary as compensation for their ser-
vices shall, by the closs of saoh month, pay into
the Offisers' Salary Fund or funds, all fees, ocom-
missions and compensation collsated by him during
sald month., . . "

Article 3912e, Section 2, Vernon's Annotated Texas

Civil Statutes, reads in part as follows:

*The Commissioners' Ccurt of each county in the
State of Texas, at 1ts first regular meeting in Jan-
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uary of each calendar year, shall, by order made
and entered in the minutes of sald oourt, determine
whether preoinot officsrs of such county (except
publio welighers apd registrars of vital statistics)
shall be compensated on a salary basis as provided
for in this Act, or whether they shal) receive as
their oompenaat{on, such fees of office as may be
earned by them in the performancs of the duties of
their offices, and 1t shall be the duty of the
county c¢lerk of each county to forward tc the Comp-
troller of Public Accocunts of the State of Texas on
or before the 31lst day of January a certified copy of
such Orﬁ.r. « o o ‘ )

Opinion No, 0-2360 of this Department holds, among
other things, thet the salaries for the ocfficers nemed in
Section 13, Article 39)12e, in counties having a population of
£0,000 inhabitants or more and less than 190,000 inhabitants,
according to the last Federal csnsup, should be fixed for the
yoar 1641, as provided by law existing August 24th, 1935, re-
gardless of the population of suoh counties as shown by the
1940 Yederal ocensus, TUnder the faots relative to this opin-
fion Limestone County, Texas, had a population of 39,497 inhad-
itants according to the 1930 FYederal census and the prelimin-
ary oensus report made by the Federa) ocensus Bureau of the
county's populetion in 1940 was 33,380 inhebitanta., The opin-
ion further holds that the minimum salary of any officer named
in Section 13 of Article 3912e, supra, ocould not be less than
the total sum earned ae compensation by the incumbent of the
office in his offioial capacity for the fiscal year 1935 and
that the maximum salary could not be more than the maximum
anount allowsd such officer undexr laws existing on August 24th,
1935, We enclose herewith a copy of Opinion No, 0-2560,

Opinion No, 0-348 of this Department holds that under
the officers' 3alary Bill, the District Clerk of Limestone
County, Texas, is entitled to "not less than the total sum
earned as compensation” rather than "the sum colleoted™ or
vearned and collected,” and in arriving at the correct minimum
salary to be pald sald officer, the Commissioners' Court should
oonsider the sum total of both ths fees colleocted and uncol-
lested to whioch he would have been legally entitled for the
year 1935. The opinion also holds that in computing said
clerk's salary the Commimsioners' Court should deduct from the
total compensation earned, ocollected and uncollected, the ex-
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penses of the office for the year 1935, whioch were legally
allowed by the Commissioners' Court for that year. We en-
close herewith a ocopy of Opinion No. 0-345,

We also enclose herewlth a copy of Conference Opinion
No, 3053 of this Department, which contains a full discus-
sion of the minimum salary of a ocounty attorney undsr the
offiocers' Salary Law. '

Opinion No. 0-1398 of thias Department hoids that
when annual aslaries have been fixed for the officers named
in Seoction 13 of Article 3912e, Vernon's Annotated Texas Civil
Statutes, by the Commissicners! Court they cannot be changed
during that year; however, that the Cormissioners' Court could
change the salar{ea for the following yeer, provided suoch sal.
aries are not leas than the total sum earned as ocompensation
by the officer in his officlal capacity for the figocal year
1935, and not more than the maximum amount allowed such officer
under laws existing on August 24th, 1935, We enclose herewith
& copy of Opinion No. 0-15385, whieh contains a full discussion
of this matter, _

As stated in your letter, on August 24th, 1935, Travis
County, Texas, had & population of 77,777 inhabitents, acocord-
ing to the last preceding Federal census of 1930, At that time,
to-wit, on August 24th, 1935, the maximum amount allowed the
county and district officere of Travis County under Articles
3883 and 3891, Vernon's Annotated Civil Statutes, was $4750,00.
The maximum allowed precinct officers in Travis County on that
date was $2800,00,

You are, therefore, respectfully advised that 1t 1»s
the opinion of this Department that the change in the popula-
tion of Travis .County, Texas, has no effect upon the salariss
of the officers named in Seotion 13 of Article 39l2e, Vernon's
Annotated Texas Civil Statutes; that the maximum salary to de
allowed any of said named coun%y or distrioct officers of

Travis County, Texas, is $4780.00; that the maximum salary to
be allowed precinct officers of Travis County, Texas, is
$2800.00; that the minimum salaries to be allowed such officers
is not less than the total sum earned as compensation by such
officers in their offioial capacity for the year 1935; and that
after salaries have desen set they cannot be ohanged during the
year by the Commissicners' Court,

K4



Honorable Paul Holt, Honorable S, A, Bslger, Page 7 -

Your first question 1s answered in the negative,

Your seocond question becomes moot in view of our
answer to queation No, 1. :

Your third question 1s answered in the negative,

In answer to your fourth question, it is our opin-
ion that all fees sarned, both colleocted and uncollected,
oome within the words "the sum earned by him as cpmpensation."

Your fifth question becomes moot in view of our hold-
ing that $4750,00 is the maximum salary to be allowed distriot
and county officers of Travis County under the Officera’ Salary
law, ‘

Your sixth question is answered in the negative, It
is our opinion that the Commissioners' Court has no authority
t0 change the salariss of precinot officerw during the year,

It is the opinion of this Department that the Commims-
sioners' Court of Travis County has the authority to change
the salaries of the officera named in Seoction 13 of Article
3912e¢, Vernon's Annotated Texas Civil Statutes, and of the pre-
cinot offiocers of Travis County, for the riscal year 1941, pro-
vided same are set within the mipimums and maximums allowed by
law as above indiocated,

Yours very truly

rroven ac
D AUG 14, 1940 ATTORNEY GENERAL OF TEXAS
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