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Hon. X. P. Jennin s, page 2

5 e By Opinion No. 0~81lR5, eddressed to you, we ade

ey vised that it was proper for the County Assessor-Uollsstor
to assess and collect the oity taxes for the e¢ity of Sour
Lake and that the valuations for the oity taxss should be
the ssne as tuose for state and ocounty purncses, We know
of no reason why these city taxes may not be prepared upon
the same roll and the stataments made cut upon the same

- s o AW anill s o

. st hadel I
PAPSE 40F LOwl GlLvy ROU WOUNvy wiZoBe

Your second guestion, as to whether the acllector
may acoept the staie and county Vaxes and issue a reoeipt
therefor without, at the same time, collecting the oity
tuxes, presents & more 4ifficult question, In Opinion Moe
0-1262, we held that a Tax Assessor-Collestor may not adoe
cept payments for sounty taxes unless the state taxes are
pald at the same time on the same piece of property, Aus
thority for this cpinion was based upon the ocase of BBILRD™
¥. THOMPSON, 201 8.N. 277, wherein the Sourt of Civil Ap-
pe:le held that a Oounty'éax Assessor-Colleotor may refuse
%0 acocept payment of property taxes uniess the owney, who
i8 a residant of that oounty, at the sams time, tenders
payment of his poll tax, The oourt in that case suastained
the validity of a ruling of the State Coxmptroller te that
effeot, Clearly the Gomptroller has jurisdiotion to make
rules relative %o the gtate ad valorem taxes and poll taxes,
since the colleation of both are put under his sontrol and
superviasion by the statutes, The State Comptircller has no
Jurisdiotion whatever over oity affairs or the colleotion
of city taxes. Any regulation whioh he might issue¢ pere
taining to the payment of eity taxes, could have no effect,
Vernont's Annotated Civil Statutes, aArticle 104Eb, whioh aun-
thorizes the appointment by the proper eity autnorities of
the County Tax Assessor-Collectoy as the agsesscr and 9ol-
lestor of taxes for the city, makes no mention of whether
the oity tax ahould be oollected at the same time as the
state and county taxes, Artiole 7338e, relating to the
collection of taxes for oommon snd independent school dis-
triots, expresaly authorizes the paymen$ of the schcol dis-
triet tuxzes separate and apart fram the paymant of the state
and eounty taxes, We have no auch express authoriszation in
the instance now under consideration, However, there is no
statute or applioabls administrative ruling whish recuires
that the city and the atate taxes must be pald et the same
time, Chief Justice Qureton, speaking for the Texas Bupreme
Court in RICHEY v. MGOR, 249 S.W. 172 at page 174, saidi
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*iihile the general rule is that taxes smust be
pald in full at one time, and, unless otherwise
provided by statute, a taxpayer ocannot tender a -
portion of the tax and dsmand a receipt therefor,
yot this rule is sudjset to some qua eation,

The aitiz _u__lmg bhas the Lo pay the %t
g ne % q aga e ¥ hol
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or plese of prOpar%y whisch has been separately as-
sessed, withoul offering to pay the taxes on other

parte.” (Exphasis ours).

We believe that the eity tax i3 & eoparate and dis-
tinet tax from that levied by ths state and sounty on the
sams piete of property, and, therefore, would come within
the exoepticn men 1onea by 511630 Cureton above, The faot
that these two taxes are béing asgessed and sollected by
the same offisial scannot change the ruls,

. It is our opinion, therefore, that if a taxpayer
tenders his atats and county taxes and refuses to pay his
¢ity of Sour lake taxes, the colleotor must ascept the state
and county taxes and lesue a prozor reseipt therefor, even
though he does not, at the sams time, qgollegt the taxes on
the same property levied by the oity of Sour lakey QJon-
versoly, a taxpayer should be permitited to pay his Gity of
Sour Lake taxss, without, at the same time, paying his
state and gounty taxes on the sams property, We ars aware
that this prosedure may placs an additlionel burden upon the
Tax Assessar-Qollsotor, but this appsors to bs unavoidable.
under ths atatutcs, ‘ '
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