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Dear lir. ﬂlapmt

Xour roquox
lotter of Angust 3

for tho fiscal
nrust 31, 1040, vhioh su
Ay not bo delivored &

i at’. 19‘0.

ariswered this. request by your
2330 datod July 26, 1040,

*¥ould the samd M™le apply if the
Conptroller through the Board of Control
by (roper contract purchased an itew
thoe nature eof wvhich would classify :!.‘
as e fixod assot of the State; that is,
the item might be usod not only in the
one fiscal yeor but may bo ownod and used
by tho State for a murdber of years; in
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fast, it might da termed as & capital asset
of the Stats of Texas, and pay for same out
of the spesific appropiation made for the
fiseal year ending August 31, 1940t The
article purchasoed zay he delivered after
the alogz of the fiseal year 1040.%

Our opinion No, 0-2390 corractly decides the
guastion propoundsd therein, in the light, of course,
of the spzcific facts statod,

Toux resent inguiry 4doen not mrasent thy
jdentical guestion daoided in that onpinion, but wre-
sants s differant fast situation, which is not answar-
84 tharein, exeopt poasidly by inf'eraence.

The sanlinal rule 43 that monagy al..'gi‘ﬂzr'lﬂ“ﬂ
20 a dopsrtmant or imstitution to be ex for sup-
plios te Lo used sanl consumeld &ur a?vmm
ear, niy not in any ovoamt he i for o8¢ in-
{amw for uge and codsunption Auring ansthes
yoar: 45 pointed out in Owr Opinion No 02380, cwr ap~
'gopﬁ.atim, while wads for iwo yoars by ihe Appropria-
tion Aci, ars naverthalesa spacifiaaily Tor each separate
yoar ¢f the blonaluw.

: It does not fallew, howover, that supplies
needod and ilnbended for use during the first year of
the current blenzims xay mot mm-uad apd psid for
out of tho aa,:r&;fiatim for thald year, notwithstund~

Aty of such gu eam;.nfmt'bein
gaoogs of the attuul noeds for that particular yoar.
In Opindon O~2380 we sadd,

n"Iu she vory netiare of things, exact

sutizates are impoasidle; and legisiativs
ensotpenbs must be Anterproted, Af pomsi-
ble, in the light of the realisies. Of
course, therefore, supplies way ke paid far
out of tho yesr's appropristion, though a

t of them may be oarried over for usae

ng the next fiscal year.,*

#ith respect to those supplien, or things
which, as you state, might he t Sy capital asset
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of the Btate", the rule is that such supply or fixture
may ke pirchasod and 4 for out of the sppromriation
for any yoar of the blemmium for which ar approprintion
hae boen mede. Fixtures, sguipment and supplies whatgo-
ever tiat de net perish vitk thoelir use, but wvhich may
be contineusly uscel after ths ysar in vhieh they are
purchased, are not governed by the identical principles
appiicable to those suppllies which are comsumed vith
their use. Thus, machines, fixtures, hooks, and the
1ike, ars not consumed during the year they are pur-
chaged, but they last for rany years. 5Such Yoapital as-
sats® of the Stazio rmy itherofors he purchased and

for out of the appropriation for any year of the bian-
nium for whichk zn appropristion for suck article has
bean made . This is true regardless of the year in
which the delivory is made, since the purchase during
tha proper ysar amounts te an axpenditurz or commmlt-~
ment of tho appropristion for that yeor.

In construing ihe Appropriation Bill, as in
construing any other legislative act, the intent of
the Legislature governs. Whon the Leglaslaturs has
authoriged the purchase of egquipment or suppliesn,
wihich are not consummable by use during the year for
wiich they arc authorized t¢ be purchasel, it iz ob-
viocue ticat the intent is not to provids for the operat-
inz expanse of the departwent for the yoar during which
the appropeiation is available for exp ture, but, on
the contrary, 0 provide for an addition to the
ent operating focilities of the departient or institu-
tion. B8inco the reoason for thy rule ammouncad with
respect to the itype of oxpenditure invelved in 0-2380
does not oxist with refercnce to this type of expondi-
turs, the rule, of course, doss not apply.

It rust bhe borne in pind, that wbore there
Las been n specific approjriaticn for anp item fer cono
year cnly, such axpeniiture pmst be made during that
yoar, and cannot be made during the next year. To 11~
lustrate, supposs there is an appropriastion to a de-
partment for an iter of fixture for the filscal year
ending August 31, 1940, but no corresponding appropria-
tion for the year 3941. Clearly, the expenditure would
have to be made durdnz the year 10640, even though the
dolivery should be postponed until 1641, and the payment
would be made from the appropriastion for 1040, Such an
appropriation in the nature of the situation is for a
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fixture to de used beyond the current fiscal year im

which ths purchase is to be wade. Actual delivery,
thorefore, is not always the test,

Trusting that what we have satd will have
satisfectorily answered your guestion, wa are

Vary truly yours

ATTORNEY GENZRAL OF THXAS /-
/-

2T, AUG 19, 1940 .
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