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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEpALD G, MANR .
ArionucY GowEnal.

Hon,. Qeorge H. 3heppard
Comptreller of Publie jccounts
Austin, Texas

Deer 84r: - Oyinion No. o.';

' Your roqunst for opinio-
carefully considered dy this deps tm-
your letter as follows; :

' wgeotion 6, Artio
Frocedure oloses as fo

. as passed by the
Blature, proyides as follows,

oript fess to dfricial gourt re-
popfer wheye court\appoints attorney to rapre-
sent defeddagt in o

af egiate your advioe as to whether
urt reporters should de paid -
_ opriation when the defendant files
the 2qce y. peuperts affidavit, dbut where at-
torney \{s no} appointed by the court."

geotion 6 of artiele 760, Vernon's annotated
Texas Code of Criminal Procedure, reads as follows;

i »when defendant oanaot pay.~-When any fel-
; ony case is appealed and the dofendant is not
eble to pay for a tranacript of the testimony
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Hon. George H. Sheppard, page 2,

or give security therefor, he may make arfidavit
of such faot, and upon ths making of such affi-
davit, the oourt sghall order the offioial dgours
reporter %0 make a narrative statament of faots
and deliver it to such defendant, In all cases
where the court is regquired to and does appoint
an attorney %o represent the defendant in a :
criminal aotion, such reporter shall be required
to furnish the attorney for said defendant, if

" oonvioted and where an appeal is proseauted, with
a transcript of his notes. For each said service
he shall be paid by the State of Texas, upon the
certifioate of the trial judge, ono-hair of the

- rateé provided by law in oivil cases." :

Subdivision 14 of Appropriations for the Judiciary
Seotlion-~Comptroller's Department, Vol, II, Actz of the 46th
Legislaturs of Texas, Special Laws, page 461, reads as fol-
lows? ‘

nl4, Transoript fees to official court Re-

porters for narrative statement of facts and/or

.4n cases where oourt is required and does appoint
attorney to represent defendant in oriminal ag~
tion, and when offioclal reporter is required and
does rurnish defendant's attornesy with ¢ransoript
of his notes as is provided by law . « . $1,000,00.,"

We have been informed dy your department that 1%
has been the uniform practice of your office to pay the
olaims of ocourt reporters for their servioes as outlined by
Seotion 6 of Artiecle 760, C.C.Ps, irrespsotive of whether or
no$ an attorney has desn appointed by the cours,

In view of the above quoted statute and above
quoted seotion of the appropriation bill, it is the opinion
of this department that the departmental conatruction you
have given ta this matter is & reasonable and logloal con-
atruotion. X%t is therefore the opinion of this department
that official ocourt reporters should be paid from the adove
appropriation for their services as ouilined by Sestion 6
of Artiole 760, G.C.P., supra, regardless of whether or not
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an aStorney iam appointed by the courw.,
- " ohe requirement that an affidavit of inadilivy
%o pay cosks be filed by the defendant in felony cases

does not apply ia cases where the court is required %o
and doces appoint an attormey for the defendant,

Yory truly yours
ATTORNRY GENERAL OF TEIAS
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