OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GuERALD C, MAKRN
ATTORNEY GENERAL

Honorable Murphy Cole

County Auditor

Liberty County AN
Liberty, Texas

Dear 8ir; Opinion Ko, 0-2682‘~18£ \\

Re: Legality oﬂmqmploymant\or a County
Judge to represent hig couniy in & suit
in vhich tha county is z\ng?tx.

. Your requsst for
fully considered by this
quest &3 follows:

n has been received and care«
partmont . 4 (quote from your re-

"Under date of Octobsf 3,193, in opinion
0-1372 o the C y Audftor Mil&m County, you
rendered an epinich that the Coﬂmissioners' Court
has the poyér erploy counsel to rapressnt the
the County Attornsy.

t the County in suits £ilsad egainst the
behalf of the County where the Jjuris-
dietinn ofthe County Court vould not be involvedy”

Article 1928, Vernon's Annotated Texas Civil Statutes,
reads as follows: -

"The county judge shall, before entering upon
the dutles of hia office, exacute 2 bond payable
to the treasurer of his county to be spproved by
the cormissioners court of his county, in a sum of
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not less than om thousand nor more than ten thou-

- sand dollars, the amount to be fixed by the com-
missioners court, conditioned that he will pay over
to the person or officer entitled to receive it,
all moneys that may come® into his hands as county
‘Judge, and that he will pay over to his county all
moneys illegally paid to him out of county funds,
as voluntary paymsnts or othsrvise, and that he

will not vote or give his consent to pay out coune
ty funds except for lavful purposes.”

Article 23430, Vernon's Annotated Texas Civil statutei,
reads as follows:

"Bafore entering upon the duties of their of-
fice, the county judge and each commissiocner shall
take the official ocath, &and shall also take a writ-
ten cath that he will not be directly or indirectly
interested in any contract wvith, or claim against,
the county in whioch he resides, except such warrants <
a as may issue to him as fees of office, Each cormis- ' :
sioner shall execute & bond to be approved by the i
county Jjudge in the sum of three thousand dollars, Ry i
payable to the county treasurer, eonditioned for the ‘
faithful performance of the duties of his office,
that he will pay over to his county all moneys ille-
gally paid to him out of county funds, as foluntary
payments or otherwise, and that he will not vote or
give his consent to pay out county funds except for
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layful purposes.®

This department held, in an opinion written by Honor-
adble W.A, Kesling, Assistant Attorney General, dated March 1,

1913, and printed in 1912-191% Reports:of the Sttorney General
of Texas, pages 119-120, that a contract between the county
Judge and the commissioners! court of Tarrant County allowing
the county judge commissions for the sale of county bonds was
violative of the ‘county judge's oath which provided that the
tounty judge "will not be directly or indirectly interested in
Any contract with or c¢laim against the county in which he re-
:}ggl. except such wvarrants as may issue to him as fees of

ce.

The opinion also held the contract void as contrary
to sound public poliey.
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We think the above holding is correct and ve ap-
prove same. : .
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It 1s the opinion of this department that the pro-
posed employment would be vicolative of the county judge's
oath of office and also contrary to sound public policy.
Your question is therefore ansvered in the negative,
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bey truly yours
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