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L aa County Clerk, < Archer County,
h, Ko Hysr, County Dexocratio Chalrpan,

a peroons wvho received the majority of

the July 27th, 1940 primary of the
rty. 1In sanes pleage note that the
Chairman has oartified Nellie Davie for

for the Offioce of District and County Clork. Flesse .
. refer to ycur opinion nunbered 0-2581 which explains
the status of the District and County Clerks offioces

. in Archer County, Texas, | :

"], fGuestfon, Am I required to rlace the name
of Nellie Pavis as nomines ¢of the Demcoratio Farty
for the office of District Clerk on the Censral
Eleotion Ballot? o .- :
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"2, <cuosticn., Am I reguiroed to place the ;
nane of Garvey !eluagin ss noninee of the Democratie .
Farty for the office of District and County Clerk
on trhe General Fleotion Ballot? . . "

we are likowiee in receipt of a communication from
iir. Threet, County ittorney of Archer County from whioh we
qQuote as follcows!

"Thare were saveral votes tmbulated for Dis-
triect & Chunty Clerk in the July Primry, as a
Joint officoe, which zald votos were counted and
cartifried along, with other names, to the County
Clark. Should the County Clark place the name of
the ncminee for the jloint cofficen of Distriot & ,
tounty Clexrk on the Ceneéral Slectiocn Ballote™ o

In Opirion No, 0-259), to Fonorable Z, D. Allen,
District Attorney, Wichita Falls, Taxaas, thic departuent
ruled "that the attempted ncmination by the voters of Archer
county of J¢s Lronch and Jack Meredith to the office of
county oclerx and Mrs., Nellie Davis to the coffice of distriot
olerk was in ssch cezce ineffective asg a nominsticn to ony
oftice subjleot to being filled by the voters at the forth-
couing gonoral eleotiony and that the atteupt of covon voters
of Aroher County to nom te Carvey lelugin to the ons of-
fice of county nnd dictrict clerk by writing in both the
title of the office and the name of such person was likewise
inetfecotive as a nomination of such person to the offios of
ocounty and disztrict clerk of Aroher County, Texas,"

Coples of this opinion ere being enclosed, herewith,
fer your information,

It rollows from the ruling thus mads that thase
respective attempted nominations are of no force and effeot
and the individuals involved ghould nelither de certified by
the County Democratio Zxeocutive Committeo as the nominees

of the demcoratio Darty nor their nemes plzoed on the gen~
eral election dallot,

As dadlared in our opinfon No. 0-2591, the respoce
tive offices of county clerk and district clerk of Archer
Oounty are not offices sudjest to being filled dy the Quale
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ified voters at the forthocning genoral eloction; 4in lieun
trereof, thers 1s cnly the one offico ¢f county and dia-
trict clerk to be rfilled. 1In the absence of legol nom-
inses therefor, canifectly only thre title cf the office
zey be printed on the goneral election bellot,

¥e truet the foregoing will ¢larify the sncmalous

situatioh exiating 4n your oounty with reference to these
retters,

Adverting to the sreocific questions asked by MMr.
Threet, County Attorney, and Mr. Herron, Couaty Auditor, quoted
hereinabove, we quote as follows from the case of Couch et al

v. H111, County Clerk, et al, 10 8, W, {2d4) 170, 172 (error
diemissed):

"So 13 1t contended by appellants that the
duty of the county clerk to publish appellents!®
netes a8 the norinees of the Rerublican Party for
the offices thoy seek, and to print those namss
on the official ballot, was purely ministerisl in
its charscter; that the olerk is clothed with no
disoreticn in the matter; and that uron receipt
of Fergucson's certificate, the duty was absolutely
aandatory upon the clerk to publish appellents' namss
and place them on ths offielal dallot, ¥e over-
rle this contention, The clerkt's duty is to pub-
lish the nsmes in the certifizate, and print them
on the ballct, when thcse names are of ‘'candidetes
who have received the necessary votes to noninatet
thenr (artiocle 31%£9) and whan those nanes *have beoan
lawfully certifisd to himt [article 3132). The of~-
Ticlal ballot ahall contain the names of those only
twhose nominations for en elective office have been
¢uly madse and propsrly certified' (earticle 2978), and
'‘no name shall appear on the official ballot except
thet of a candidate who was actually nominated . , .
in acceordancs with the provisions of this titlet
(article 2978)., In view of these provisions, and as
8 prasticable matter basides, it 1s olesr that ths
csunty clerk must not vlindly publish and print on
tue L _every name oexrtiliied to0 him ag a part
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nemince, dbut rmust preceed coutiourly, satisfying
Yl=ooil 65 to the autncrlty of tio poersca certie
fyln~y And, vhen he 18 m2de8 evara ¢f facts er
circunmatancas whlch ceast rencunatle czubl upon
tts autaority of the one certifiyingz, or upon

the ragularlty cr lecality of the nominetion of
tha torsone whoce names are certified to him, 1t
Taconaa his duty to ascortainthe facts befcre he
noriorns the Importanty duty prescrlbed for him
in such ¢ases," (Exmphasls ours)

The Cduty of the county'olcrk in the situation at
hand is thus fully set out,

Yours very truly :
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