413

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNEY GENERAL

Jonorable Geo. K. l:epnn .
counts

0 1ler of RAblioc
s » Toxas
pear Mr. Sheppard; Opluion Fe
06, ‘
th
190390, 3 10
the appropria-
lavbooks for
s of CGivil Ap-
You requsstan his departpont with
respact to the matt 4 ¢« I« Drisocoll,
Clerk of the Courj of Ciw \erthe Bighth Bumreme

Judicisl Districy, vhose 1atter. is aa Yollows;

glelat » being Beoction £ of the
that Seotion as Jour suthority
our appropriation for books to
o Attorney Goneral for his
ongtruction, and by s lotter
¢ signad Ty Mr. Cason, he inforwed
prohibited from ansgvering my ques-
tion, cpted that you, as Ooxmptiroller,
subpdt the game to hip.

"Yhat you way heve this matter defere yeu
elearly, I am hore ummldtar to Attermey
Genoral Mamm, and respect 88k you to oubwlit
the guestion to hinm for his dacision, if there
be no ohjection on your part. The letter follows:

®'Your opinion is respectifully requosted n
the comstruoction of Section 3 of Judiciary I;'-’
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{;opi.aunn, Special Lavs of the ¢4th Logle-
‘tm‘ Yol, 2, page 464.

tiXn addition to the regular appropria-
tion for beoks for library this ocourt in
the sum of 800, im Section %, at page 8¢,
sppears the toliu:l.ng language

Biprovided therefors, and in ascerdance
Iith.;d.d. m that any of sald Comrts :1!' Civil
ppoals receiving s specific apmro on of

l1ess than Seven Sunidred (¢$v00) mﬁi‘.‘ por
year for 14 books shall not expend from
said local receipts more than the said specifie
spount harein appropristed,.t

®tHonoradble Goo0. XK, ﬂhepgu-d, our Comp-
troller, has ruled that this Cowrt for the cur-
rent fiscal year has an apmropriation of omly
1000 for hooks. There seoms (0 we to be e¢on-
usion, and X proposs, for your sonsideratioen,
that this Court has the sum of $1200 for the
yarchass of lav books.

®120 say the lsast, the language of Eec-
tion 8 is very confusing, and by reason of the
fact that our library is already handiocapped
seriously by the small appropriation allowed,
I am ho that your o on wvill enable us
t0 reo ve $1800,°'"

Seotion 2 of K« B. 287 ~~ the Judiciary Apmo-
priation Bill -- 4is as followsi

"All apmounts appropriated in this Act for
lar books, or axpended therefor under suthority
of this Ast, shall be paid out of the General
Fund and the special scoounis in the Ganeral
Revemie Fund as hereinafter movided. In ac~
cordanceg with the provisions ef Chapter 104 of
the ted @eneral Lawvs of the Regular Session
of Forty-fourth Legislature, the several
Gourts of €ivil trpon- ars heredy authorised
to purchase additional law dooks eut of their
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local recoipts, and thers is heredy appropriasted
to each of gaid Courts for such purposes for
each of the fliscal yoars ending August 31, 1940,
and August 31, 1041, the sum of Beven Hundred
Dollars ( oof out of their local receipte in
addition to the gpocific amounts herein appro-

Fristed for lidbrary books for sald Courts; mo-
vidod further, and in accordance with sail lavw

that any of said Courts of COivil Appeals re-
ocoiving a spooific appropriation of lese than
Seven Hundrod Dollars (¢700) per year for
library books shall not ex from said local

roceipts more than the said specific amount
herein appropriated,.®

Chapter 104, . B« 424, roferred to in the above

goction of tho Appropriation Bill, provides,

®The Clerks of the Courts of Civil Appoals
shall be and are hereby authorized to purchaso
additional lav books for the uso of said Courts
out of the fees collected by said Courts; such
expenditurcs shall not excoed anmually the
spocific amounts of such fecs additionally
authorizod for such purpose in the Genersai Ap-
propriation Acts of the Legislature made bien-
nially for the support and paintenance of the
Judiciary Dopartment of the 8tate Government.
Providod, hovever, that all such fees collected
by any clerk or other officer of any Court of
Civil Appeals within this State shall be deo-
posited in the State Treasury to the credit of
the court so collecting and dzfositing S0 ,
and the exponditures out of sald fund for the
foregoing purposos shall de upon & warrant
drawn upon the ftate Treasury by the State
Comptroller, as be provided for in the
General Appropriation Bill for the Judiociary
of this State."

Construing, as wvo mist, the genoral statuts and

tho adbovaequoted rider to tho Appropriation Bill together,
it 1is our conclugion that the interprotation suggested by

a1:

-
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you —= that is, that the current fiscal year's ;promu-
tion for law books to the CQourt of Civil Appoals for the
Bighth Suprems Judicial District is only $1000,00 ==
cloarly is the ocorrect one. The proviso the rider to
the effect that no Court of Civil Agpem shall expend
from its looal receipts wore than the specific amount
appromiated by the Legislature to that court for law
books 1is conclusive of the mmtter, since the specitiec
sppropriation to the Court of Civil Appeals for the
Eighth Distrioct for law books is $500,.00.

Yery truly yours

ATTORNRY GENZRAL OF 17-.'
By g:;a ) '
Osie Spder

Aseigtant
08-MR
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