OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEMENAL

Honorable W.A _ Pavis, State Registrar
Texas State Board of Health
Auetin, Texas

Dear S5ir:

Opinion No. 0-27256
Re: Proper gounty in whick
submi{/ resord of unregle

of your letter of
5n of this Department

, may submit to the

- e
Qggggz_g a record of that birth or death written on

the adopted forms of birth and death certificates.

The certificate shall be substantiated by the affildavit

of the medical attendant present at the time of the

birth, or in caee of death, the affidavit of the phyeslcian
last in attendance upon the deceased, or the undertaker
-~ who burled the body. When the affidavit of the medical
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Yattendant or undertaker cannot be secured, the certifi-
cate shall be supported by the affidavit of some person
who Was acqualnted with the facte surrounding the blrth
or death at the time the birth or death occured, with a
gecond affidavit of some person who 18 acquainted with
the facts surrounding the birth or date, and who ls not
related to the individual by blood or marriage. The Pro-
bate Court shall require such other information or evidence
as may be deemed necessary to establish the citlzenship
of the indlividual filing the certificate, and the truth-
fulnees of the statements made in that record. The Clerk
of the said Court shall forward the certificate to the
State Bureau of Vital Statistice with an ordér from the
Court to the State Reglstrar that the record be, or be
not, accepted. The State Hegistrar 1s authorized to
accept the certificate when verified in the above manner,
and shall issue certified coplee of such records as pro-
vided for in Section 21 of thie Aet. Such certified
coplies shall be prima facle evidence in all Courts and
placee of the facts stated thereon. The Btate Bureau of
Vital Statistics shall furnish the forms upon which such
records are filed, and no other form shall be used for
that purpdse.'* (Underscoring ours)

—~

The purpose of the Legislature, in vesting jurisdiction
in the Probate Court of the County in which the birth or death
ocourred, is to provide for the proceeding to be had in the County
where, presumably, evidence 1e readily avallable to prove or dis-
prove the allegatione of the petitioner. The Act, referring to

the Probate Court of the County where the birth occocurred," has
in contemplation counties as presently, and not as formerly, con-
stituted. At the time of the birth, it is true, Hidalge County
"embraced the place of birth; but Hidalge County as presently con-
stituted, 18 not the county "where" or in which the birth oc-
curred. :

You are advised that in our opinion the proceedings for
reglistration should be instituted in Brooke County.

Very traly yours
ATTORNEY GENERAL OF TEXAS

By (Signed) R. W. Fairehild
Richard W. Fairchild
RWF:4b Agsistant
APPROVED OCT 3, 1940 *

(81gned) Gerald C. Mann
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