OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALn C. MANN
ATIORNEY GENERAL

Nrs, Yiolet 8. Greenhill, Chief
Division of Ohild Vclfcro

A%ate Departmeant of Public Velfare
Austin, Texas

Desr Nadawms

Your recent request foj
ment om the above stated questich

D4z waary 21
u tam; Attomy G.nor‘l.

ade TE. Supervisor
: b, Dg;::{nnt of Pub~

sy dated Oetoder 31, 1940, Judge
that 1n his opimion there is no
egs tvo oyia.tom. vill you kiadly
shbd copy of e Daroy's letter
vhether or aot s anslysis is cor-
fore is anything im his letter vith
which you do nod mh:o vould like €0 have a

:pniﬂo statemsnt of points in which you dif-
o,

The Homorable Rmest Gum, Qounty Mtomr, E1 Paso,
Texens, has presented & letter in oconnection vith the above men-
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tioned imquiry which reads as follove:

"Please refer to your Tpinicn No. 0-2739 and
related opinions.

. "Im view of your Opimion Xo. 0-2739, and par-

tiBularly the last paragreph thereof, reading as.
rono‘vn

"'¥e have been unable to find m
Statute that expressiy or implieca~
tiom suthorizes the Commissiomers' Qourt
to create and sstadlish the office {Child
Yolfare Office) above mentiomed and appro-
priate and expend funds for the mainten-
anoe of such office.'

"I advised the Commissioners' Court that they
vere vithout authority to meintain ths Child Vel-
fare 7ffice in the Couaty, vhich had been thereto-
fore maintained by Federal funds, under State super-
vision. It wvas my opimnion that this Opiniom correct-

ly stated the lav on the subjeect,

A member of the Mvision of Chtld Welfere of
the State Department of Public Welfare, is in Xl
Paso at this time, and X unnderstand that they have
discussed the -tiar further vith memhers of your
iA;‘f _ .. i AR hvi M_uﬁiiﬁa AL_t I ﬁ‘iﬁ.u_‘i A
tion to you as followss

"This is therefors, to request sn ojinion from
you on the tollovm netu

*For three years yut, the State Department of
Publie Velfare has maintained, ia Rl Paso County
dutrict ropromutin, opontm under tho mid
VWeliare .l.‘l MIOLO OSD-G, Revised Civil ﬂ“‘\l“l.)
All of tha of this worker having deen paid
from State and Federal funds.

21 Pase County has a Juvenile Board amd sppoiats
probation officers, who functiom im accordance vith
Articles 5139-51%2,

"The County heretofore appointed a County Child

' - ok PR S — il s me e d -‘.l-‘

Velfare Board, under tha provisions of Sestiom 9,
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Article 695-a, which reads:

®i1Comnissioners' eourt of any
counly may appoint in said county seven
persons, resideats thereinm, vho shall
serve vithout acmpeasation and hold of-
fice during ths pleasure of the commis-
sioners' court, who shall gonatitute
s Child Welfare Board for the sounty,
vhioh Child Velfare Board shall seleoct
its owva shairman. The (Child Welfare
Board shall perform such duties as my
be required of 1t Dy the said commis-
siondrs' court snd Board of Comtrol, in

erance of the purpose of this act.
Coumty commissioners' eourt of any
oounty n{fronovo any member of such
eounty Welfare Board for just cause.!

"Paragraph 5 of Article 695-a, provides that
the Board of Coatrol, through said Commaty Child
Welfare Board, should work im comjumstion vith
the Commissioners' Court sad Juvenile Board, and
that the Board of Coatrol was authorised to use
and allot any funds available for the accomplish-
ment of the purposse,

"Under Ssction A2 of Artiocle §95-m, 1t is
provided that County Child Velfare Bon-ﬁc sstablish-
od under Article 695-s eould be continusd,

"The State Department of Pudblic Welfare has
requested ths County to partisipate in the opera-
tion of a County 14 Velfare 0ffice in El Paso
County. %The offise i3 to econsist of a Child Wel-
fare vorker and a stemogrepher, The County has
been requested to appropriate §1,200.00 to apply
tovards the payment of the salaries of the Child
Velfare vorker and the stenographer and traveling
expames. of the Child Welfare worker, or % be ap-
plied ian such other manner as the County Ohild
Velfare Board designates, ' The balance of the sal-
aries and office expenses are to be borae by
Fedoral aid, Adistriduted under State supervision,
through the 3tate Departmeant of Public Welfare.
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The Cownty Child Welfare Board, created under
Section ¥, Article 695-s, is to employ the
vorkery . r, subjeet to the approv-
al of the State At of Publie Velfare,

I am sdvised that duties of this Ohila
Velfare vorker vill somsist of the followimj:

"’!mnl servioces to momn.
megledted children oz spe demon-
stretions in certain fields, suak as
prevention of 4delinquensy.’

%190 safe-guad homeless, depen-
dent and neglected childrea, sad chil-
drea vho are in danger of deooming
delinquent.’ ,

"tProviding case vork services for
ehildren; with the County Velfare Board
$o gather imformation on child welfare)

--5a.-vork elosely vith Qounty Velfare
Board's interpreting the need of chil-
dren, stimlating interest in meeting
these needs organisation of
Child Velfare units; to give consulta-
tion services on problems nftco&ﬂ

shildren; te make studies 4
population s aad follow up of
children ix institutions; to ot the
noeds of iadividusl ehildrem, lou-

those referred for care the
pudlis department and find vays of meed-
orbendisure of pbLis or privere local

-oF prive

fundss to the needs of ohtl~
dren and Ways noe them by elose
vorking velatiemshiy vith Qounty offi-
oiale, private agencies sering for chil-
drem, local groups and iaterested indi-
viduals; to co~oparate vith existing
agensies both public and private vhere
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Ohild VWelfare problems are involved;
to give case vork services to those
ies, doth State and looal, to lo-
¢ate and study foster homes and to
place and supervise childrea the

sftuntion demandsi morvices are athil.

able to all children im nesd withih the

oounty, !
"The Couaty has 4 to appropriate .: 200,00
for this purpese, if 4% is legal. I have vi

the County Coamissionsrs' Sourt that ia my opiniom
such an expeaditure vas unsuthorized ia hw and
would comatituts an illegal expenditure., It is my
further opinion that Opinioa No. 0-2759, reaches
the same sonclusion.,

"Question No, 1. Can the countgosppropriato
$1,200.00 for the purpose ocutlined ve?

"Question No. 2. Is there amy vay the County
can pay this money to the County Child Velfare
Board to accomplish sueh purpose?

rt or comtention that the appro-
prh.t.i.en 1 9!31. refer you to my letter of
Septemder 11, and ther call thess additionsl
facss to your :ttution.

"Bubdivision 'd! of Bestion 9, Article 695-¢,
reads as follovs:

"14, Provided that mo privision
of this act shall im any mamner inter-
fere wvith the ors and functiions of
seeshie Juvemile Doards of uLor the
eouaties authorised dy Pisl

"Articles 5139-5142 sat up moiﬁ.o offices and

provide fuads for earing for depemdent, meglected
and danmplt ehildrea withia cmtiu r. ;gg
vithin sweh slassificasion. A umu:g 00
a year is added %0 ths salary of dut t judge
for serviag gmtho ‘ﬁ;mh‘h:oard. 'f_h:l- ;dditiom

s wvas v caso of Jo

Alezan 1 s

Alszaptep, 59 8.¥. (204) 1020, fne Cour
LY st
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"'The language of this aot (Articles
5139-5132) showvs tha$ it vas the(outatud-
ugptn-po::northahgiohtm o plac

and furthesr,

"tThe Legielature evidently thought
that by placing the minors under more
direst supervisioa of the distriot (7 |
of those sounties, it would Be he to
the minors and bmtichl %0 the pudlie.

It 1a quite plain that if the povers c¢om-
ferred or the distriot judges over minors
are properly exereised, it vwill have s ten-
denoy to leasen orime and duties of the

s + Oonsidering our form of government,
& more direct, effectiive and rnpomi‘nlo
method sould not be desigmed,.’®

"Artiale 5142 ssts up im detail the aumbder of
Suvenile officers, vhose duty it is to maks iavesyi-
gum for the Juvenile Board, and to perfors all

ties ucnury rolat to the welfare of childrea
undsr the jurisdictiom the Board, The Article
8ls0o provides for appointment of & sehool sttendance
officer, to be pd.d ointly the county aad the
school suthorisies, for school work, The AgeS further
provides!

"igalary of paid juvemile officers
and their nniltnu shall be fixed by
the conmisasioners' cours not to exceed
the sums herein mentioned and any dill

for sxpeases, mot exceeding thwe sums
mvtiad for, shall de certified

the ooum jwoubo b - 1)
Kthprrymofthcdnuom

Juvenile officer,?
i Act providu t'or the onpo!.n::ut of tho
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"From the Statutes vhioh come to ocur atten-
tion, vhioh ve have referred to, ve find no
suthority for the apprzg.mtion of amy funds for
the wvorker to perform duties vhich the Ohild
Welfare worker is to perform, sxeept under Arti-
ole 5132, relating to the appointment of proda-
tion officers and assistants., Ve find no suthor-
ity for the oyment of vorkers by the Qounty
Child Velfare or tha appropriation of funds
for Child Welfare work through such Board, since
Articles 5139-5142, iz wy opinion, specifically
relate %o the vork vhich the Child Welfare worker
and the Child Welfare office is to perform, and
a spedific sppropriation and limttation of funds,
as provided for in those Articles, is exclusive,
A different question would exist, of course, in
& sounty vhere there was not a paid nile
board and paid probatiom officers, since an im-
plied pover to appropriate funds might exist, bdut
vhers a specific sppropriation has been made, im-
plied pover cannot, in my opiniom, arise,

"I understand that the County Child Welfare
Board is very anxious to have an opiniom on this
mitter at an early date, and I therefore request
your early comsideration of the mtter.

"she Comuissioners' Court has requested me to
ask you to submit this questioa t0 & conference
zfuen, and I v appreciate it very much if

s could de done,

¥ith reference to the opiniom above mentioned, written
Pebmuary 21, 1938, the folloving vas preseated to this &-put.-
mont for aa opimiont

*The Commissioners' some veek or ten
days ago passed the foll ordert

"By motion &uly made and seconded and ecarripd,
the court agreed to so-opersate in the setabdlish-
meat of & Child Welfare Unit for the Oity of or
and Smith County and heredy appropriates §1,200,00
for that purpose for ons year,

"on a subsequent date they met and agreed oa
& Joint Committes with the City to have charge of
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this vork and receive and disdhurse the monies
appropriated by the City and Counmty.

"I sm nov presented vith sn order from the
Oounty as Chaliyman of the Oommissioners’
Oours for $100,00 te de paid t0 & menbery of this
Velfare Comminsion Yo has Dean des ted as
Treasurer, JNo memder of this GCommit is &
county offiocer, o

"Flease give me & Puling &8 %0 vhether o»
not the Commissiomers' Court has such suthority.®

¥ith reference to the above the opiniom holdst

*IS 18 our opinica that the Commissiocners?
Court is suthorised %o make the appropriation
for the purpcss set ous im your letter, XEven
though no express suthority existed for the
Commissioners? Court to appropriate money for a
cause of this charsoter, ve believe, in viev
of the use %6 de msde of sush appropriation,
such oourt hias the implied authority to expend

for the purposes set out im your letter
and the Serms of Article 60%d,

The letter of the sounty attormey of Rl Paso County

above quoted preseants the same identical questions as passed
upoa in our originsl Opinmton No, 0-2739, addressed %o the
Sounty Attoﬂomt 31 Paso Coumty. Ve ﬁn'n sarefully recom-
sidered our Opiniom Wo. 0-2739 and are comstrained to adhere
to the comclusion atated therein, That opiaion specifically
sasvers the guestions propounded ik the letter of the sounty
attorney mentiensd adove,

The Division of Child Welfare of the State Department
of Public Welfare yaises the questioa of vhether the commission-

ers' oourt 1s suthorised under the holdimg of the opimion of
Pe 21, 1938, to make the sppropriatioa and sxpemditures
set forth 1a te {e

Ar'ur sonsidering the above mentioned opiniom written
Pebruary 21, 1938, and our origimal Opilniom Ko, 0-2739, and the

I

Ster of the sounbty attormey, a» adove quot~
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authorities cited therein, we are of the opinion that ths
conmissioners' court is not legally authorized to make the
appropriation and expendiltures heretofore mentioned and the
opinion hoa:::i date of Pebruary 21, 1938, is hereby ex-

grosuly ave ed insofar as it oonfliots vith Opinton No.
42739,

Trusting that the foregoimg fully ansvers your in-
quiry, ve are

Very truly yours
ATTORNEY QGENERAL OF TEXAS

APFROVETD 20 /1840
FIRST AssIsTA Ardell Wi
ATTORNEY GENEgEL rdel Aaoii%:::

AW AW
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