688

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble D. C., Greer .
State Highway Engineer
Texas Highway Department
Austin, Texas

Dear Sir:

Opinion No. 0-27
Re: Payment of $3.00 £ red
. cle

Penal

eration or'nntor vehicles

payment of the §3.00 ¢ required in Sectien %' above quoted
apply (a} whdn s aingle yehiple operated under its own

-:ﬁr; (b) when a combination of
shind the other. both of which

. , K3
surgent rogist utien yearj (o) if ‘uestion l«b is answered
she affirmative, would the §3.00 fee be payable on the
ahicle furn ahing the motive power, as well as the vebicle
‘ {(4) 12 Luestion le-a 18 answered {n the affirmsa-

qﬁoted Statutes inscfer as a passenger-type
concerned?

vehiocle

"{2) Considering the fact that every vehiocle at one
time or snother has been =¢ld, re-sold or treded, under
what ciroumstances would the payment of the $3.00 fee
apply if either juestions l-a or 1l-b are answered in the
negative?
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"(3) would the payment of the ;3.00 fee required
under Section 2 ebove quoted apply when two vehicles,
both properly reglstered in another State, one belng
towed benind the other, are transported vhrough this
State and no aale 1s contemplated?”

These questions are controlled by the following
proviso quoted from Seetion 2, Article B27b, Vernon's anno-
tated Penul Code of Texes:

"Provided, however, none of the provisions of this
section shall spply to or exempt the operator, owaner or
lessee of any motor vehlcle belng driven under its own
power, or towed or otherwise transportsed by being at-
tached or coupled to soms other vehlcle from or through
this State over the highways thereof, for ihe purpose of
sele, re-sscls or trade iu snother astate, or after having
been scld, resocld, or traded to sny person, company,
ecorporation, or assooclatlion 1n another state, but each
such motor vehicle shall be registered for the department
through the county tax ¢ollector of the first county
through which Bzid motor vehiocle passea after entering
this State; or if moving from this state to another
stats, of the county from whloh s&aid motor vehicle first
moved, and & registrution fee of §3.00 for easch such
vehicle shall be paid to sald tax colleector unless such
motor vehlcle hus been previocusly registered with the
departument in lewful mapner and iicense fees paid. . . ."

Whether or not & vehicle BC gpersted through or within
the State of Texas has been registered in another state for the
current registretion year is immaterial. We therefore answer
your question 1l (a) 4ia the affirmative. The sbove quoted pro-
vision of the statute provides thet the fee 1s payable whether
the vehlcle is moving under its own power or is being towed
or otherwise transported, whieh answers your question 1 (b} in
the effirmative. For the same reason question 1 (¢) is answered
in the affirmative, it eppearing from the statute that the $3.00
Tee is payable upon eaoh and every vehicle moved from or through
this State, regardless of how it is moved.
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No conflict appears between Sections 2 and 3 of
Article 827p. Seotion 3 relates only to the temporary
reglstration of a non~resident passenger car; if the passenger
car 18 so operated as to fall within the quoted proviso of
Section 2, Section 3 would bave no application.

It is unnecessary to consider your question 2 since
all three prior questions have been snswered in the affirmative.

Your guestion 3 is again controlled by the provisions
of Seation 2, Article 827b. If no sale is contemplated the
proviso guoted would have no application, since it specifically
states that it applies only in the case of operation over the
highways of Texas for the purpose of sale, resils or trade in
sanother stata or sfter having been s0ld, resold or traded to
any person, company, corporation or assooclation in another state.

We enclose cOpies'or opinions Kumberg 0-9, 0-754,

0-1893 and 0-2065, which relate to similar queastions arising
under Article 827b.

Yours very truly
ATTORNEY GENERAL OF TEKAS

a8 Carlton
Assistant

APPROVEDDEC 13, 1940
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