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Bonorables J. P, Bryan
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Opinion Noc. O 75-

district, 3 several thousands
shrubs to the echoodl
-ug a third person who

s a Tigurehead, subject
oution under Article
ode of Texas, or under

Your latte 18, 1940, requesting a legal

opinion of this Degar t he queation stated above,

n Indepsndent School Dis-
the Board, acting through
third paryy,~eso0ld ssveral thcusands of dollars

o the Alvin Independent School Dis~
T thi k the facts will olearly show that the
Td pq:ty rely a figurehead. This ection
took abq,p&i to June 1lst, 1939, and I, therefore,
4o not think rhat article 178-a, of the 1925 Revised
Statutesswopnid he epplicabdle,

"In my opinion, I do not belisve that the trustee
was gullty of violating any criminal gtatute ol this
State, The only statute that I can find on the point
is Article 373, cf the 1925 Revised Statutes, which,
as ycu kxncw, covers the officer of any county or any
eity or town. I recognize that school trustees have
been held to be county officers., 37 Tex. Jur,, 738."
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In Opinion No. 0-1589 this Department held:

"Je conclude that the sale of gasoline by a per-

son to an independent echool district, such person be-

ing a trustee of said school district, tc be used in a

school bus is not in violation of Article 373, Fenal

Ccde, notwithstanding that the contract is void es

against sublic pollicy. We mey say further we heve been

unable to find any erticle in the Penal Code which

would make this act a crime,"
- This opinion controls the question which you have asgked
and it is accordingly answered in the negative. e are enclosing
herswith a copy of thlis opinion for your informeation.

Ascsuming the fects to be as you heve steted, namely,
that the sale of shrubs to the Alvin Independent Zchool Dis-~
trict was in truth end in fact a sale to the district by a trustee
¢f the district, we point out that ths contract of szle 1s void
as decided in =2nalogous situaticns in our Opinicn No. 0-1889,
a8 well es in ocur Opinions Nos, 0-£78, 0-1142, snd 0-1014, copies
of each of which are enclosed herewith for your information,

Yours very truly
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