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Dear Sir: Opinion No. 0-2796

Re: The coammissioners' court
cannot legally invest the
rermanent school fund of a
county in such bonds as
8chool boards are anthorized
to issue under Article 2802 E-1,
Yermon's Annotated Civil
Statutes.

Your recent request for an opinion of this Department upon the
queetion as is herein stated has been received.

We quote fran your letter as follows: .

" "May the Commissioners' Court inveet the permsnent school
fund of the county, (that is, the moneys received for the sale
of public school land given to the county) in such bonds as
school boards are authorized to 1ssue under Avt. 2802 E.l,

R. C. S.17

"Art. 282k, R. C. S. authorizes the Commissioners' Court
to invest such funds In bonds of the State, of the County,
road districts etec, but all these bonds are bonds voted by
the people and creating a debt that all the property of the
pelitical subdivision voting said bond is back of, while the
bonds authorized by Art. 2802 E-1 are bonds that may be 1ssued
by the school board and are expressly not an indebtedness
created against the whole district dbut only againet the parti-
cular building, stadlum, etc.

*It is my opinion that such bonds as are authorized
by Art. 2802 E-1 are not bonds that Art. 282k anthorizes
the permanent achool fund to be invested in, and that,
therefore, a Caxmiesloners' Court cannot legally inveat thelr
permanent school funda in such bonds as Art. 2802 E-1
authorizes.” =

The permanent school fund is provided for in Sections 2 and 6
of Article VII of the Comstitutlon of Texas. The above mentioned Sectidms
of the Constitution read as follows:
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Section 2. "All funds, lands and other property
heretofore set apart and appropriated for thesupport of
public schools; all the altarnate sections of land reserved
by the State out of the grants heretofore made or that
may hereafter be made to railroads or other corporations of
any nature wkatsoever; one-kalf of the pudblic dmmain of the
State; and all sums of money that may come to the State
from the sale of any portion of the same, shall constitute
a perpetual public school furd."

Section 5. "All lands heretofcre or hereafter granted
to the several counties of this State for educational
purposes, are of right the property of sald counties res-
pactlively to which they were granted, and 4itle thereto
is vasted in 8aid ccunties;, ani no adverss positicn ~»r limita-
tion shall ever be arailable againat ke $Title of any county.
Rach comnty may sell or dispose of its iand in whole or in part
in manner to be provided by the commissioners’® court of the ccunty.
Actual settlers residing on sald lands shall be protected in the
prior righte of purchasing 4= same to the extent of their settle-
ment, no% Lo exceed 160 scres, at ik= prize fived by sald court,
vhich price shall not imcluue the walue of existing improveaments
madz thereon by such settlers., Said lapdas, and the proceeds
thereof when sold, ahall be held by eald counties alone as a
trust for the benefit of publis zckoolr therein; said praceeds
0 be Invested in ponds of o+~ Unit2d States, the Siate of Texas,
or counties or in said Stata, or in suck other securities sand
under such restrictions as may be prascribed by law; and the
county sbhall be responsidle for ull investmernts; the Interest
thereaon and other revenue, eysept the prineipsal sball be availl-
able funds."

The only statute that we have beeu able to f£inéd wherein the
legialature has sald how and where tiis money skall be invested is
Article 2824 of Vernon's Anpotated Civil Statutes, which reads as
followa:

"Each county may sell or dispose of the lands granted to it
for educational purposes Iin such manner &8 may be provided by the
commissioners’' court of such county, and the proceeds of any
such sale shall be invested In bonds of the United States, the
State of Texas, the bdonde af the comtier of the State, and the
independent or camon sckool diztricte, road precincts; drairage,
irrigation, navigation and levy districts in this State, and the
bonds of incorporated cities and towne, and held by such countyr
alone ag & trust for the benefit of publie free ashools therein,
only the Interest thereon %o be used snd experded amnually.”
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Article 2802 E-1, Vernon's Amotated Civil Statutes, among
other things specifically provides thats

"# % % No such obligation shall ever be a dedt of any
sohool distriot or oiyy, but solely a chargs upon the prop-
erty 20 snoumbered, and shall never be reckoned in deter-
mining the power of any such school district or oity, to
issue donds for any other purpcse aunthorized by law; provided
that noelection for the issuance of the bonds herein authorized
shall be necessary, but the sane may be suthorized d»y majority
vote of the board of trustees of such independent achool district
or the governing body of such city. # % %

"The holder hereof shall never hsave the right to demand
rayment of this obligation out of any funds raised or to be
raised by taxation. * * ¥ Ko land upon which is situated
eany of the school improvements other than as descrided shall
ever be subject to the payment of any indebtedness created
hereunder, nor shall any encumberaice ever be executed thereon.
* % %"

The above mentioned provisions of the Constitution and Article
2824, aupra, specifically set forinr the kind of bonds that may be bought
with funds obtained from the sale of land granied for educaticnal pur-
poseB or any other portion of the permanent schocl funda, and sald funds
shall be invested In no other ponds except those specifically named and
contemplated by the leglelature as above menitloned. The bonde authorized
to be isaued by Article 2802 E-1, suprs, are nct bonds named or contem-
plated by the provisions of the Constiitmtion or statute above mentioned.
Therefore, you are respectfully alvised that 1t is the opinlon of this
Department that the commlszsloners' covrt capnot legally invest the per-
nanent school fund of the county in such bonds as school boards are
authorized to issue under Ariicle 2802 E-1, suprs.

Trusting that the foregoing fully answers your inguiry, we are

APPROVED OCT 9, 19%0 Yours very truly
/s/ Gerald C. Mann '
ATTORNEY GENERAL OF TEXAS ATTCRNEY GENERAL OF TEXAS

By /s/ Ardell Williams
Ardel]l Willlams
Agalstant

AW:RS -ds
APPROVED OPINION COMMITTEE BY /s/ BWE CEAIRMAN



