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to delinquent

STt w the comptrolier
5 4% pnulnibh for the tax
sharge a ru for thie msm

. "In the svent thers are 5 au.mqm
Saxes of record, le- 4t p.minibh for the
aollector %o certify that no dalincuent
Sexas are of reqord, and may any fes be
ohargad for th“; mumtm& :

_Article yoad Fs the amm Civil statutes of Tex-
as provides, in pars, as followss'
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Honorabls John 8, Baker, Fage 2

'mring‘ the month of July each year,
or as so00n thoreafter as practioadls, the
oollector of taxes in each sounty of this
State shall =ajil te the tax roll adidress
of sash ovper of lanis or lats situated
in the goundy a notice showing the amount
of taxea dellnguent or past due and unpaid
agaliast all such lands and lo%s as showm
by the dellisqueat tex record of the gounty
on £ils in the vrfios of the tax eollisetor,
a duplicate of which shall also have been
fi)sd in the office of the Comptroller of
the state and approved by such offiocs, but
- failure to send or reoeslive suoh notice
shall bde no defense to a sult brought for
taxess Suck notice shall als¢ gontain a
briel deseription of the lanfs and lots
appearing dellacusat ané the various sums
or amounis due a2gainst such lands and lots
for saal year as they appesar t¢ bs deline
uend, saeording to such recoxrds, anld it
: Eh.-l 1 also recite that uniess the owner of
sush lots or land descrided tharsin shall
pay to the tax collegtor the amount of tay~
o8, intervst, penaltlies snd oostas set. forth
in sueh notlce within shirty days from the
dats of notige, that the sounty or 4istriet
attorney will fnstitute suite for the ool-
legtion of sudh uomi'n and for the fore-
clomure of the constitutiopal lien against
such lands and lotse Xaoh tax oolleetor,: :
a8 SOOR after salling such notlos as pracel:y i,
ticable, shall furnish to the i
District attornesy dupliocstes of all sueh’ :
notices malled to the taxpayers in accord~-
anow with the provisions of this law, and
also, listse of lands and lots leos‘._‘.e& in
ths county aypearing on ihe delinquent tax
records in the name of Yunknown' or ‘ube
xnown owners's or in the name of persons
whose correqt address or place of residance
in or ont of' the county said ecllsctor 1s
unable by the use of diligance to dlscover
or asaertain, against which taxes arc de-
“limquesat, past due, and uapeid, snd suoh
liats or statements shall show the amount
of State and County taxes delinquent, past
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Hoaorabtle John 8. Baler, Fage 3

due, and unpeid agzainat eech such traot

or lot of land for each year they appear

0 bde deslinquent according se the deline-
quent tax rocords of the county, asd shall
likowi sc contaln a drief desoription of
all sach lands and lots, The tax collector
shall furnlshk on donmand of any persen, firm
or ocoryporation like atatementa with refer-
enos to any partioular lot or traoct of lend
for whatever pugﬁoao dosired, which xhall
be 14 all instafcer eortified by his with
the seal of his office attached, * * *»

‘ %o call your attention to the faet that the above
quoted srxtiole dess not set out any speeific form upon which
the tax certificates are to be made but ruther sets out the
- informaticn which sush certifiocatez ashall sentain, In refer-
ring to the "like" steatenents thet the tax collector mmst
furnish to any iudlividusl, rirm or eorporation demandin
sams, 1t 18 cur opinion that the legislature was referring
to & stetepont or sertificate containing like information,

It has also boen oalled to our atteantion that the Coaptroller
of ¥udlls Accounts 20es not presoride any set form £o be used
- in the 1ssuancs of tux c¢ertificates to individuals 4

the someé, Y3U are thereftre advised th:t it is the duty of
a tax oolleoctor to furalsh sall tax cartificates upon request
apd that suoh carbificatss 40 nat bBave ts bs on any gset form
but should conteln ths smme informsabion as presorided in Are
tidles 7324 for ths tax notice malled to the tex payer.

. Artlole 7224 Zoos not provide spy fes to the tax

- odolleetor for the issuance of such & tax certificate to any
individual upor deacrnd, This deopsrtsent ruled in 2 copfere
ence opinion written by sssistant Attorney Censral H. Crady
Chardler, durirg Atlorney Jezersl Claude Follerd's administra-
tiog; in soswer to the gusstion of whether or not the tux col=-
leotur L1s entltlad to o fse for thls service, ss follows:

o s8@ Irom Article 7384 thald the tax
collector 1s reguired to furniah on demand of
any person 2 statement with refsrence to the
delinguent taxsk for whatevelr purpose desired.
The Court of {ivil Appeals has heléd in the
caze of Stats vs. “avissoz, et al, 280 5. F.

292, that this ast reguirss the tax collector
to iaaue statenents with rsfersnca to delinquent
taxes, using thisg langusge:




Honorsble John 8. Baker, Page 4

**3y the express terms of article 768%a,
‘segtion 1 of chapter 13, Seocdnd Called e~
sion of the Thirty~oish§h leglslature, 1t ia
nade the 4uly of the tax golleator to fur-

" nlah, on dsmand 5 any psrson or parsons

fimm, or sorpoxation, statements with refer-
engs to the amount af taxes dque on any parti-
sular lot or traot of land for whataver pure
poses desired, whieh shall bve in all instances
sertified by amd with the swal orf hie office
attached,?

*It i» clear, then, that thé lew requires
the Sax colleotor to laste delinquent tax certi-
fioates, snd the only queetion to deoide 1s
whether he 1s authorized to dessnd apd collect
A feeo for this service,

I'tl—.-.

w¥ % %, It the astatute 4dons not yrovide
a fze for an officer for a service that he i
required $o render, than he is not anthorised
to regelive or colleat a fes for such service,
 The statutss presoriding fees for public of-
figers ara atrictly constryed and fess by im-
pliocation not peraitted, This statament i
held ik & doolston by the Qummisninn of Ap-
pealy in the case of Molalla ves, Clsy of
Roakdels, 248, 3. ¥, 6854 in whish the Court
uses ths following langauget _

“tThe amurts 37 this state have adoplted
the rule coastruing strietly thoee sfatutes

preseridbing faes for publie offisers end agalinast

permitting such fees by implieation. No officer
1s permitted to collset fees or commicsnions une
leas the same are provided for and tbs smount
thereof dsclared by law, This is true, rotwith-
standing sueh officer say bde required dy law to
perfora spesiflo services for which no compensa-
tion is provided, The obligation to perform.
such serviece {a imposed as an inoldant to the

office, cnl the officer le doomed to have engaged

to perform them without compensasion By his e
geptance thersof,t . :
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Honorable John S. Beker, Fage 5

°Ia the case of Enight vs, Harpey, 279
e We 389, the Court usas the following
guage: -

“*In order for a pudblie offlicer to suce
cessfully sssert a right to a fee of office
it msust have deen expressly prévided for &nﬁ
declared dY lLaw,!? o |

"The fact, thersfore, that the Legisla~
ture aight have imposed « du:iiupon the tax
collector without s fes for s duty does :
ot permit him to make a charge for same, He . ...
is pot the only officer who is required to
perform duties without any fees for seme,
The ocounty clerk, dlstriot clerk, sheriff end
other officers are required 4o perform many
duties. for which no fees are provided, and ro~
sort is had only vo the stetutes suthorizing ; i
the commiasioners' court to grant exeoffieio f
eompensation, : _ ' .

*You are advlised therefore that in answer - LV
to your first question, the tax collector is ) '
required by law to L{asie gertifiocates with re- - I
ference to dellnquent taxes on land, !

“In answer to the ssconld guestion, you are
adviged that the tax colleotor ifie not asuthorized
t0 charge a fos for this service.® '

we also call your attention to the oans of Crosdy
County Cattle CO. V. MoDermett, 261 S. ¥. 203, In that case
suit was brought by the Tex Collestor for the sum ef 4300,00
based on a contraot which he hnd entered into with an {ndivie
dual for the preparation of a tax certificate whioh was to
contala not only the information required that the asollector
- furnish under irticle 73324, supra, dut also the same was to
be 1ssued showing that the taxes were ;ald and by whom pald.
The gourt held that the tax oocllector would not be entitled
to recover for the furnishing of & certifioate such as pro-
vided in irxrticle 7384 becsuso the same was =ithin the scope
of his duties. However, the court held that the tex collector
oould recover unler the contract in question because the certi-
ficate in question required additional information above that
which it 18 the tax colleotor's duty to furnish under suld ar-
ticle. The court atated as follows: ' ,




Hpﬁdtlblu John 3¢ Baleer, Page &

*artiole 7324 of the Ravised Clvil State
utes of 1485 provides that tdie tux collestor
ol a eocunty shall, oz the dsannd of any Dsrson,
tirma or earparatiauz ruypist a statoxsas duly
sertiflisd fros tho felinquent tax records of
tha ocounty stowlnr the amsunt of tazes delin-
quent 6r pant due and unpaid sgalnst any par-
Sioular 1ot or traot of land rox asgh ysar
that it may appssr delinguent,  But thers i
8o law is this 3tads xaking Lt she outy of
the tax oollegtor to make & certiried ilst
from the tax records in hle office showing
that the taxes have bson 3ald end by whos
pald on any trast oY paroel of land,

. *It will bs obszaxrved that the ocextliflioate
requested waa 0 show that the taxes woere paild
anid by whom pald, and not for the pursoase oOf
Gi;gfosing tazas that were delincuent anéd one
Pa : '

. %A public officer is not eatitled 49 ree
~ osive, for the parfzrmance of hia offisial
duties, any cospansation other then such as
is provided and permilited by law, and cannot
recover for the performance of acts within the
. ssope of his officialgduties, * * *»

, You alss {agquire whether it is permiasidle for the
oollaeotor to certify thas no delingusns taxsz ars of record
in the ‘even’ such £a0% is dlselosed by the records 0f his of-
floe. Buch a vartifiocats wno issusd by the tax colloetor of
Zastlani Sounty cal Aigouszed in the care of 3tate v, Dakis-
son, 80 3. ¥e 292, by the Xastleni Socurt of Clvil Appeals,
wrlit of errar rsfuzsd By %he 3uprame Court. The typs of certi-
fiocate was dliscumsed by the esurd in the fallowlig laaguaget

=* - % pefore the sals wags unls, ths oom-
siseioner's attorney applled to $he tax gsllec-
tor of Tastland sounty for a oeriificate as to
whether any delincuant taxes were due on ihe
properiy, Jursuant to sush regquesi, the tax
gollsctor fapued a certirigats undsr ssal, whore~
itn it wsa gartified that the taxes un the Fro-~
perty described in plaintiff's pasition wera all
paid up %o and ineluding tihe yesr 198z, %7
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The gourt consideres the fesuanss of suoh & certi-
{16:&0 withiin the dutlea of tax oousotor and stated as fole
DR '

we & &, By the express terms of ar-
tiele mm acotion 1 of chapter 13, Seo~
ond Called Session of the Thirty-Righth Leg=
ialature, it 15 nade the 4duty of the tax
. evllector to furnish, on damand of any per-
. son oy sons, firm or aorporation, state-
. menta with reference to the ampunt of taxes
- .. due on any partisular lot or tract of land
for whatever purposes desired, which shall
be in all instences sertified by and with
the seal of hﬁ.n p!‘t&u &#taoh-d. » 2 N

% also omil. :romr atsent{on to the statement by the
;ma't that the certificate wRs furniahaa gmtuuwsxy &8 £0l-
ws: _

: B el ?h- ceﬂﬂiouu of the tax

. eolleatar wu issusd gratultously, no fee
was pald thersafor, and. apgallut. received
na bomf;lt tharctm.

It iz the oplaton of this departsent that it is the
dutr of- m tax aon.cdtar to furaish on demand o statoment or
3ax gertificate showing the &ellinguent tazes ageinst o partie
oular 1ot or tract or n tis evezt po tares are owing then to
i1asue a certificate shug ‘sueh faots You are further adﬂ.sod
that any form upon whiek the required ioformetion 1s eontalned
would e eatlsfactory 2 leng aa the afficiel seal of the tax
colledtor Ls attached thoreto. I& is our opinien also, in con-
olusion, that the tax ccllester is uosauthorized to charge any
fee for the hmanec of m suoh tax «rtiﬂ.oato authorized
uclcr uti.ch B4, .

- Yours very truly
ATTORNEY OBKERAL OF T3XAS

APPROVEDNOV 8, 1940 = )
M M By ‘
: . B1)ly Goldverg
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