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OFFICE OF THE ATTORNEY GEBERAL OF TEXAS

AUSTIN

GEnaLD C, MANN
ATTONNEY GEeenat.

L Honorable Charles H, Sloughter
_ County Attorney '

' ¥artin County

Stanton, Texes

Dear 3ir1 . Opinios

by ths Pleashqt Pelley
Semmon School

ie¢ Klondyks Indspendent
Sohool Distriot,

h. opinicn of\this departaent as to
the proper dlspoéitién\tha bg/'made of the tax money

8ollected by tie County ‘Qax~Colleotdt of Wartin County for
the Pleasant Ve | . hqol Distriaot subsequent to the

. . hool diatriot with the Klondyke
'he facts in your ocazse are as

939, the Pleasant Valley Cozmon

a8 such §in Nertin Counsy and had on
rdary line a oontiguous independeant sohool
dyke Indepexdent School District in Dewson

Gounty, N\ ryary 6, 1939, the Ocunty Board of Mersin
Qounty “wg 3 an frder on the Minutes Of such Boerd purporte
ing %0 ohenge thé Plessant Valley District from a ocommon

riot to an independent sohool distriot,

e - On March 18, 1939, the County Judge of Xartin County
.8921led an eleotion to determine whether or not the Pleasent
Tall;{-xndopendent_SQhoolDiatriot should de conszolidated with
the Xiondyke Independent Sohool Distriot in Dawson County. A
like eleotion for s like purpose wes o0slled by the Oounty Judge
of Dawson Qounty on the same date in the Klondyke Distriect,

The two eleations wers held and at each slection, the Tresult
¥a8% In favor of oconsolidation. The Co:missioners' Courts of

-
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tte respective countiess so deolared and certified the results,

The elootion wes ussailed in court by oertain taxe
payers and voiora on thy grounds that ths common 3ohool dise
triot had previously deen, by order of the County Board, ohanged
into an indesendest sohool distriot and that there was 150 at=
thority in law to oonsolidate the two indegendent sohool dias-
triots, The Tl Prso Courtv of Civil Appeals in the case of
Floassnt Valley Common 3ohool Distriot No, 7, et al,, vs. 3tory,
142 3, ¥, (24) 228, held that the order of the County Board of
Yartin County, whieh attenpted to ochange the ¢ommon school dis-
triot inte an indspendent sohool district was vold and that 4n
reali{ty the eleootion on Msrch 18, 1939, waa for purposes of
oonsolidating a oommon sohcol distriot and a contiguous fn-
dependent school Aistriots The court held $his alection

velid nnd held the oonaolidation proper, The oourt stated
as folloxs}

"Sootion B of Art., 2742b suthorizes the
oonsolidation of a ¢oommon sohool distriot in
one gounty with a ceontiguous independent dis-
trict in another. The proocedure presorided by
l1aw gea=s to have been complied with in =ll}
materisl respacts., Ploasant Valley wasz, before
t2o eleotion, a ocommon sohool dintrict contigu-
ous to the Xiondyke Incependent District in
Dawson County."

Rehecring was denied in the c:s0 on June 20, 1940,
applicstion for writ of error wes made to the 3Suprems Court
and was refused on Septexdber 19, 1940, LLotion for rahsaring
thorein wasg denled,

¥rior to March 18, 1939, the date of the consolida-
tion, the County Co-mminaioners cf artin Couaty had assossed
the toxos for the Pleasant Valley Common School Distriot for
the year 1929, Part of the ta-es assesscd were for the pur=-
pPose of raying the interest and sinking fund of a $2,500.,00
bond $33ue, The rest wcs for meintenances, During the nonths
of Ootoboer to Janutry 1940, the taxes which had been assessod
prior to the oonzolidation eleotion were 6ollscted by the
County Tzx Collsctor of Yartin County and such money is now
in the hands of 3ald oounty tax oolleotor. Also on January
1, 1940, 1tke sohool taxes, in the Pleasant Valley Common
“chool District of Martin 5ounty ware levied but such taxes
have as yet not been oolleoted dus to the faot that the

Appellats Courte held the oonsolidation of }aroh 18, 1639, %o
be valid,
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In your letter you ask two questionsg

1. 7hat disposition should Ve made of the
money ¢clleoted during Ootodber, FRovexder and
December, 1939, as taxes whioh vere assessed prior
to the consolidation elegtion?

In respect to this question, you advise that the
Consolidated Independent Sohool Diatriet has held no eslection
to essume the bdonded indebtedness of the Pleesant Valley Come-
mon 3chool District 2ad has also not held on slaotion for pur-

poses of levying & new tex of suoh 8onsolidated Independesnt
3ehool Disiriat.

As stated by the E1 Paso Court of Civil Appeals in
the Pleasant Valley Common School Distrioct Case, supra, the son-
solidation was authorized under the tarza of Jection 5‘ ot
Article 2742b, which reads as follows}

“In the mannor prosorided by genersl law,
Artiole 2806, Revised Statutes, 1925, providing
for 'the consolidation of school distriats by
aleation, Common 3chool and Common Jounty-line
Distriocts msy bYe oconsolidated, and Common 3Sohool
and Common County-lize Sehool DisirJots may be

oonsolidated with a contipuous Indepsnden 8=
tr%ot !n the same or Zn an §§]o§n§ng goungii Pro=-
vided that when Yhe proposition Js to qonsolidate

distriots having territory in two or more adjoin-
ing Counties, the petitions and eleoction orders
prescrided in Article 28068, Revised Statutes,
1925, shsll be addrossed to and issued by the
Sounty Judge of each County for aad in dabalf of
sach distriot wholly in his County or over whioeh
his County has jurisdiotion for sdnidsirative
purposes, acd the County Commissioners' Court of
sagh County shall ocanvess the yeturns of the elece
tion in euch district lying wholly within the
County or under its jurisdiction for administre-
tive purposes, and declare the results, ss in the
0ases Of the oonsolidation of distrists lying wholly
withia one COuntyi and vhen the results axe so de-
glared the conzolidation of the distriots shall
theredy beoonme offcotive.” { Underscoring ours)

Seotion 11 of s8aid Srticle reads as follows)
“In osses where changes are made and districts

having outstanding vonded indebtedness and whare
the neocessary refunding bonis are voted down or where
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the aounty Board of Trustees are otherwise unadle to
arrange an adjustment or settlexent of such bonded in-
dedtedness, 1t shall be the duty of the Strustess to
gertify the faots and the territories effeoted dy such
changes, to the Commissicners' Court sad threupon it
shsl] becoms the dut{ of the Cormisaioners! Court to
thereafter eannually levy and cause to de assessed and
6o0lleoted from the taxpayers of such distriots as they
existed befors the ohanges were rade, the tax negessary
to pay the interest, the sinking fund and disoharge
the principal of such indebtedness as it matures, And
i1% shall be the 4duty of each Independent School Dis-
triot so effscted, to causs all funds in its hands,
whether sinking funds or otherwise, which have been
solleoted on ascount of such bonded indebtedness, to
be transferred $o the Gount{ Tressurer of the County
in which such d4atrict i{s situated and suoh distriot
shall thereafter cease t0 levy snd colleqt sny tex on
account of suchk donds; and 1t shall de the duty of the
County Treasyrer to keep the funds so transferred snd
those srising from taxation, in seperate scgounts and
apply the seme only to the disohargs of suoh bonded
ihdobtedness and the interest thereon, as the same
matures," -

We quote the sdove sections for the purposs of show-
ing that even though the common sohool distriot has been cone-
solidated with a gontiguous independent saohool &istriet (¢ ia
the duty of the QCemmissioners’ Court to ses that taxss are levied
for the purpose of paiing the interest, sinking fund, end 4is-
charging the prineipel of the bonded indedbtednesss of the former
Qommon sohool dlstriot, even though suoch distriot bhas gone out
of existence, Such tax is t0o be levied against the territory
that was formerly im suoh common school distrioct,. In this
Tespect the colleotion of the 1$39 tex as t0 the portion to bve
used to apply %0 the donded indebtedness of the common sghool
distriot was valid, Also it may de pointed out that this is
true because the new consolidated independent school distrioct
has not votad to assume the bonded indedtedness of sush oommon
sshool distriet, In line with the ebove, the Commission of
Appeals of Texas in the sase of Pyote Independent 3chool Dis-
trict vs, Dyor, 34 3. ¥, (24) 597, stated as follows!

*3180 the looal board usually levies all
bond taxes of an independent distrist, R O, S,
of Texas 1925, arts, 2784 and 2788, There is
one axception to this rule, and in our opinicn
that exception is not invoived here, The exgs
tion mantioned is where, after change in aohoo
diatriots, or the oroat!on of new distriots out
of the ol& di{stricta, thore has bdeen no provision
by sssumption of the indedtednass or otherwise for
the paymeat of the donds that are cutstarding against
the 014-distriot, and suoh feots are certified to the
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cormissionerst court dy the ocuaty school board, then
i1t i3 the duty of the cormissifonors! ocourt to an-
nually levy a tax for the purpoce of paying the 0l4
boandcd indobtedness, Joe8 seoticn 1), oh, G4, Acts
First Callnd Zession, Fortieth legislature (1927)
sufi?,'p. 228 (Vernon's aAnn, Cive S%e arte £742Y,
8 .

Aarto thoe portion of tte tex levied for maintensnde
purposes, the following quotation from the Fyote case in &is-
oussing a aimilar tax situation is importantt

"It also appoars that ths texes levicd by the
co-niissicnors?! court were legael when levied, and
that they rox=ainod lopal througzhout tho taxpaying
period of that year, This teing the ea-s, those
who 7ald the taxes lavied by ths commissioners'
oourt, if any did so, should Ye protected and oredit.
od by suoh amount as thoy ao psild on the anount they

may owd on the taxas voted and levied by the independ-
ont district,"

In our oase the co=on school &istriot went out of
axistence on YWarch 18, 1939, or as syon thereafter as the rosults
of the ecnsolidation eleotion were deolared, Therefore, the
oounty tax 0dllost:sr hed no zuthority to colleot sny taxzes for
suoh district except the cnes discuased for purposes of paying
off the bonded indebtednoes, It is our oplianlon that the county
tax colleotor had no authority to solleot sny of the taxes for
tte 0ld connon school diztrict except the tax for the purposse
of paying tte bonded indebtednecss end interest thereon, and
that the procedure prescrided in the Fyote case should be
followed s to the taxes that were actually pald «e that is,
the indspendent eshool distriot should in the future, orodit
t:e taxpaysrs with the payment of such tax when such district
votes szd levies a tax, wWhea sudh indeperndozt school distriot
levics o now tax and ¢ivos such texpeyers the oredit, then this
tax morey so oollected should at that tize be turned ovor to
such indeperdent soheol 4istrioet,

2+ In your second question, you state thet the
Ccunty Commissioners! Ccurt of Martin 5ounty, on Japuary 1, 1740,
evied s tax for the common sohool distriet even though such
Qommon sohool district ceased %0 oxist during March of 193I9,

The Coxminsicnors' Court wes without authority to levy any tax
8gainsy tre proporty O0f the old eomrmon. sohool diatriot exoept
the one for dond purpoces as previously disousscd, The oome

saion of Appeals in the Pyote csse stated ss follows in
thia oonneotgons .
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“Wnen the county sochool board of Vard Oaunt{
entered its order creating Pyote Independent Schoo
Distriot out of 0ld Cozmon Sohool Distriot Wo, 4, the
old district ceased to oxist and al)) maintenance

texes theretofore voted by 1t ceased to be in foroe,
This being the aase, no power existed in any tax-
levying body to levy further maintenance taxes on the
property of the distriot until the new distrioct should
vote such tax in the way and manner grovided by law
end by ths Conetitution,®

You are advised, therefore, as to the tax levied by
the Commissioners' Court for the yeeor i?&O that the portion
of it to be used to pay the interest and sinking fund on the
bYonded indedbtedness of the territory of the o0ld ocommon sohool
distriet should bo o0olleoted and should be 50 applied, You
are further advised that the sssessment as to the remainder

of the %ax for looal maintenance i3 veid and the oocunty tax
00llestor 1s unauthorized to eolleot sans.

We are enoloaing a obpy of our Opinion No, 0=1632
w#hich doals with the authority of the newly oreated independent
sochool distriat to vote a tex levy for the year 1940,

Youra very truly
ATTORRZY GIXIRAL OF T=XAS

NS AR )

L TEIZTAyy Billy Goldbder
ATTOEL.‘-:: GENEE{AL Agslista
BOLEP
ENCLOSURE

APPRSYES
OPIMION
COMMITTEE
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CHAIRMAN



