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ionoradlie George H, Sheppard
Coxptroller of Publie sccounts
austin, Texas

Dear oirg Opinion N

n of this departaent

You have requested ;
on 4f the Texas inheritance

in respeot to the proper .i.lii_.
tax law to the Joint bank mew

viving dsughter. ing %0 tns aformation you furnished,
all of the amoney pafd in ! gesount was the prop-rt
of the mother. 24 . 3t the mother and da
ter sent the follo g 1e , yructions to the bank

or nazes of either
. may be paid by you to
or to thes surviver of us

%, Aherefors, authorized to zake
neSt ejthep girsctly or upoa order of any
) ﬂ*--ai coversd hersby to either of us,

; death of either of ug, to the sure

aTtiole 7117 of tihe Revised Civil statutes of Texes
provides in part as rollows:
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*21ll property within the jurisdiction of this
state, real or personal, corporate or incorporate,
and any interest therein, inecluding . . ., or
giftas aade or intended to take effeot in posses-
gion or enjoysent after the death of the grantor
or donor, shall, upon passing to or for the use of
any perason, corporation, or associstion, be sub-
Ject to a tax for the benefit of the state's Gen-
eral Revenue Fund, in acoordance with the follow~
ing classification. . ."

In order to dstermine the interest of the mothery
and daughteyr in the bank account prior to the death of the
zother, the intention of parties is the foremost sonsidera-
tion. ¥%e are unable to find where any joint tenaney is
oreated, despite the fact that the survivor becomes entitled
to all of the moxney in the bank, Under the facts in this
oase, either the mother or the daughter oould have drawn
ohe¢cks e&qual: in amount to the full amount remaining in the v
bank aocouyt and thereby use all of the money to her own
individaal bLenefit and destroy whatever interest the other
nay have had in the money. All of the monay was placed in
the bank scoount by the mothsr. Without attempting to
give any naxne to the interest of the parties, it is our
opinion that in truth and in fact the mother was merely
Placing sums in the bank acoocunt in the name of herself or
her daughter, upcon which either she and her daughter could
draw checks when sither of them desired to do so. ¥We be-~
lieve that the daughter received no veated interest in the
money at the time the mother deposited the same, but rather
each time the daughter drew a cheok against the account
there was a gift from the mother to the daughter at that
time Of the amount of the cheok. Ye belleve further that
it was the intention of the mother that upon her death
the remaining money in the bank sooount should go to the
daughter for her own use and benefit and possession without
the necessity of probate proceedings in reference to such
money.

It is our opinion, therefore, that any amount
which the daughter drew by cheok upon said scoount prior to
the death of the mother was a gift whioh took effeet in en-
joyanent and possession as of the time that such cheek was
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drawn and the sate is therefore not subject to the Texas
inbheritance tax, It is cur opimlon, however, thz:t the a-
aount reasaining in the bank aceount at the tise of the
death of the wother now passes to the daughter in posses-
sion and enjoysnent as & gift frow the wmother intending to
take effeoct after the mother's death. Therefore, such an
saount ie taxable under tie Texas inheritance tax law as
guoted supra.

Yours very truly

i ATTORNEY GENiRAL AO¥ TLXas
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3111y Goldbderg
Assistant
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