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Rocksprings, Texas

Dear Sir: Opinion No. 0=2861

Re: Whethar county tax assessor and
collector, also acting as such
for Vance Indepondent School
District which has less than 150
scholastics, must require payment
of the s chool district taxes along
with county and State taxes,

- In your letter of December 14, 1940, you request our opinion in
response to ths question as to whother the tax collectors of Edwards end
Real Coupties must requirs the payment of taxes due the Vance Independ-
ont School District as s condition to their payment of county and State
taxeg, You amdvise us that the following are the portinent factss

“The District was create? by special act of the Logislature in 1921
(Speeial Laws, 37th Leg., Ch. 58, p. 157), is located on the line of Real
and Edwards Counties, has less than 150 scholastics, and its taxes are
assassed and collected by the nssessors and collectors of the two counties.
The collectors do not make & s+ arate column on the county and State tax
rolls, showing in separate figures to each individual taxpayer the amount
of achool taxes he pays to each school distriet, including the Vance Dis-
trict. Sections 2 and 3 of the Act creating the district reads as followss

"Sece 2. The management and control of tho publiec
free schools of the Vence Indapendent School District as
created by this Act is hereby vested in a board of five ’
trusteoes, to be elected in accordance with the laws of
the State of Texass, in such cases made and provided; pro=
vided that the present Board of Trustees of the Vance Com=
mon School District shall continue to serve as trustes of
the district created by this Act until the next regular
trustea eloction in April 1921,

"Sece. 3. The Vence Independent School District es
created by this Act shall have and exervise and is herely
vestad with all the rights, powers, privileges and dutles
of & town or village incorporated under the general laws
of the State of Texag for free school purposes only, and
the Board of Trustees of saild Vance Independent School
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District shall have and oxercise and are hereby vested
and chargead with all the rights, powers, privileges and
duties conferred and imposed by the General Laws of
this State upon the trustees under the general 1aws of
Texas for fres school purposes only."

It seome evident from the above that there i3 no,differéncé e
tween this district and one created under general laws, so far as the
question you ask is concernada

In 1913, Assistant Attornoy Gemeral W. A, Keeling wroto'that
the county tax collector also collects for the district (mdependent)n
it would be his duty to demand full payment of taxes, both distriect,
county and state." (p. 649, Attorney General's Raports, 1912-1914, ) Co
L. Stone, Assistant Attorney General, expressed the same view in 1926,
(Vol. 279, Lettor Opinions, p. 889)., In 1929, Assistent Attorney Gener-
el Thitehurst advised "that where there is a separate tax roll for the
independent school district kept by the tax collector of a county, it
is not necessary for the colkctor to collectihe taxes for the independ-
eat school district at the same time that the county and state taxes are
collected, but that where the taxes are mssessed and collected by the
county tax assessor and the county tax collector, the same rule applies
that is enunciated in the opinion of the Attorney General in 1913,%
{vel, 300, Lettor Opinions, p. 456). [

It was said by the Supremo Court in Richoy vs. Moor, 249 S.W. 172,
that "the citizen mlways has the right to pay the amount of any one tax
listed against him," While the quoted language was dicta it is apparent-
ly t)}a general rule in the absence of legislation expressly or impliedly
making a different one., Section €61, C.J. 966, and cases cited in foot-
note 37; Cooley on Taxation, 4th Ed., Sec. 1253, p. 2492; Howell vs,
Lamberson, 231 S.W. 872, Arkansas Supreme Court, \

In the last cited cmses, the county colloctor refused to accept
payment of state and ocounty taxes without payment st the same time of
dreaicage and road improvement taxes, Under the Arkansas statutes he
was required to collect the installments of road improvemsnt district
taxes st the time ho collected the general taxes and a penalty vas pre-
scrived for failure to do sc. From the opinion, holding that he could
not refuse to mocept the county and state texes even t hough not accompa=

Bied by payment of the other tex, ws quotey

"In the absence of a statute to the contrary,
s taxvayer always has the right to pay the amount of
eny one tax listed against his land while refusing
to pay other taxes listed separately against it,
Cooley on Taxation (3d Ed.) vol. 2, pps 808 and 809;
37 Cycs Po 1164,
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" o o Under the terms of the statute, the collect-
or could not refuse to accept a volurntary payment of the
gensral taxes because the landowner wished to contest the
payment of his improvement taxes and on that eccount re-
fused to pay the same, The language of the statute is in
no sensse directed against the landovner, and his right te
pay his general taxes without paying the improvement taxes
cannot be takon eway by any supposed intendment on the part
of the Legisla ture, Such a right is & valuable one to the
landowner and could in no event be taken awas without die
roct and express language to that effoot on the pert of
the Legislaturs,"

You have called our attention to Article 2763, Revised Civil Stat-
utes, providing that "all incorporated districts, having each fewer than
150 scholastics eccording to the latest census, shall be governed in the
goneral administration of their schools by the laws which apply to com~-
mon school districts." However, we do not believe that this statute has
enything to do with the levy of such e district's taxes, but that such
lovy must be made by the trustees of the distriot. Article 2784, Revised
Civil Statutes, provides powsr for the trustees of independent school dis-
tricts generally "to levy and c ause to be collectoed the annual taxes eand
to issus bonds™ as thorein authorized., Afain, Article 2790, Revised Civil
Statutes, provides for tho boards of trustees cf independsnt school dis=
tricts generally to annually levy and cause to tc assessed and collected
a maintenance tax, Then Article 2796, Revised Civil Statutes reads;

“The provisions of the twelve preceding articles
relative to tax and boud elections in common schoel
districts shall also apply to common county line school
distriots, The provisions hereof relative to tax and
tond eleactions in independent school districts shall

- apply to any such distriet incorporated under general
or special laws for school purposes only, and shall
also apply to ell such incorporated distriots having
each fewer than one hundred and fifty scholastica
sccording to the latest census.™

The tax of the district is thus levied by & different body from
the one levying the State and county taxes, it is collacted for the use
of a2 different corporate body, and for different purposes, In our opin=
jon the district tax is a different one from that levied and collected
for State and county purposes -« unaffected by the fact that & cormon
assossor and collector is useds To hold that all such taxes collscted
by a single collector are in effect tut one tax and that in the absence
of permissive legislation the collector must demand and receive payment
of all of them as a2 condition to the payment of any one would be to
encumber the collection of State and county taxes with the requirement
that the taxes of many other political subdivisios be paid, For, Arti=-
cle 1042b, Vernon's Civil Statutes, authorizes "any incorporated city,
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town, or village, independent school district, common school distriot,
drainage distriect, water control and improvement district, water im=
provement distriet, or navigation distriet"by resolution or order to
require the county tax assessor and collector %o also act as such for
any such body. There is no express statuie roguiring the collector
to reject the county and State tax without he is also tendered these
other taxes, and in our opinion, befors the citizen should be denied
the privilege of paying some of these taxes without paying all of
them, there should bs express legislation to that effect or the impli-
eation should be very plain.

We have oonsidered Article 7336e, Vernon's Civil Statutes, which
purports to authorize the payment of achool district taxes in advance of
the payment of other taxes where the same are “collectable fram the same
roll with any other tex.," Doubtless the Legislature enacted this statute
in light of the Whitehurst opinion, which in our view was erroneous. 1In
other words, it is our thought that this statute legalizednothing that
was not already legal. In cffect it but partially declared|a1roady oxiste
ing rights. TWe have also considerod Article 7328-1, Vernon s Civil
Statutes, by the Forty-sixth Legislature, simplifying the petition and
citation in delinquent tax suits, and note that the form of approved pe-
tition commenoces "The State of Texas . o o brings this suit in behalf of
itself, County, and for the use and benefit of all political sub=
divisions whose taxes are collected by the Assessor and Collector of
taxes for said Countyo." This statute would fit invery well with & re=
quirement for the collection of all «= or nona -- of tho different taxes
at the semo time, But, it fits in just es eaaily with psrmission for
soparato collection. And, the provisions of Articles 7345a (purtaining
to the transfer of tax liens), 7335, 7335a (employment of atitcineys to
collect taxes for county and State), 7343 (under this statute independent
districts may avail themselve: of Articles 7335 and 7335a, Bel) vs. Mans~
field Independent School District, 129 S.W. (2d) 629), and Article 7345b
(Requiring ell taxing units to be impleaded), Vernon's Civil Statutes,
simply would not square with the requirement for all.such taxes to be paid
st one and the same time,

In our opinion the proper answer to your question is a negative one,

Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/ Glenn R, Lewis
GRL:IM:egw Glenn R. Lewis
Assistant
AFPROVED JA¥ 30, 1941
/s/ GERALD C. BANK
ATTORNEY GENERAL OF TEXAS



