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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ganap C. MANK
ATTORNEY GENGRAL

-

Honorable Lortimer Brown
Executive Sacretary

Teacker Retirezsnt Systea of Texas
Austin, Texas

pear Sir:

AN, fox _the State's con-
v to the Teacher
Taz2ent Systvea,

5, 1940, you request

the opinion of this '3 following qQues~

’ tions

2dbive, is there any provision
on of the State of Tsxas that
he Leglalaturs from making &
éirecthapprosfiation from the Gansral Kovsnue
Funé of "the Stete to provide for the Statets
contribution to the Teacker Rotiremont Systen"

As wo understand it, the bill whiceh you attach

to your letter contem:ilates the estoblishrent of a spoolnl
fund in the state 'Treasury, from which speciasl fund the
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gonorable Mortimer Brown, Page 2

state’s contributiorsto the Teachers' Retirement Systenm
are to be appropriated by the lLeglslature blennlially in
accorlance with the provisions of Constitution Article

8, Section 6. In order to insure that there shall be
built up in such fund a balsnce svallabls for appropria-
tion and sufriclent to discharge the Stetets obligation
to the Teacher Retirement System, the State Treasurer is
é¢irected to deposit to the ceredit of such special furnd a
certaln sum of muney out of ths first taxes e¢ollected for
tho bersfit of and which would otherwiase go Ianto the Gen-
eral Revenue Fund. The eflect of this is to allocate
certain tax monies for deposit to the credit of a special
fund, rather than to establish a "preferred clain™ apainst
ths Censral Revenue Fundéd. Ve find no constitutional pro-
vigsion inhibiting tnls. It is well to observe, however,
that the bill which you enclosed is not entirely clear in
i1ts announcesent of the purpose which vio gather is intend-
ed to be accoriplished. As drawa, the bil)l is susceptible
of the construction that the Legislature, in violation of

the provisions of Article 8B, Section 6, of the Constitution,

limiting appropriations to tve year perlods, is attempting
to make an appropriation unlimited in time to the State ac-
cfimulation fund of the Teacher Retirement System. The bill
ey be redrafted so as to make it olear that the creation
of a special fund subjsct to appropristion by the Leglsla-
ture is contemplated, not an appropriation,

Yith respect to your second question, you are ad-
vised that we find no provision in the Constitution prohib-
ftinz the leglislature froxz appropriatins directly from ths
Genoral Revenue Fund to provide the Statet!s contribution
to the Teacher Retirement System., Article 2622, Sectlon 8,
Vernon's Civil Statutes, it is true, provides that “MNo ap-
propriation shall be made by ths legizlature out of the
General funds of the State of Texas for the payrment of ben-
efits as hera=in provided, Fayments can only be xade out
of special taxes leovied a3 authorized in the Constitutional
ezendment for the retiresent of teachers.," Howevar, Article
3, Section 48a merely provides:

#In addition to the powers given to the
Legislature, under Section 48 of Article 3, it
shall have the right to levy taxes to provide
& ratirement fund o &+ oF
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The offect of this Constituticmal provision 1is
gorely to add the fund for the retiremsnt of teachers to
the publiec purposes for which taxes gonerally may be lev-
jed and exgended by the Logislature under Article 3, Sec-
tion 48. Sectlon 48a neclither expressly nor by implication
requires the levy of a special tax or taxes exclusively
for the benefit of the Tsesacher Retirezment Fund. The ef~
fect of the provision found in Article £9ZZ, cection 8,
abova quoted is simply to announce 2 Legislative policy
that the finaneingz of teachers' retirecent contributions
by the State shall be by the levy of special taxes for thzt
purpose. This provision, es other purely legislative pro-
pounce:ents, is sudbject to repeal or modificstion by sub-
sequent legislative scticn., In fact, this right is especinlly
recognized &nd preserved by the Legislature, with respect
to every provision of the Act, in Article 2922, Section 13.

Yours véry traly
ATTORNEY GEHERAL OF TEXAS

Richard W. Fairchild
Assistant

RiFiew

APPROVEDNOV 20, 1940
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