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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

| GemALD €. MANN
ATTORPEY GENERAL.

Honorable B.T. Walters
County Auditor

Smith County

Tyler, Toexas

Dear 8iri Opinion No, 0~29

Your requeat for reconaid
0-2926 of this department has be :
conaidered by this department.
follovs:

My request,
ion ¥o. 0-2926,
not present the

f the 'c‘mty Jail in

1 1y s the other for & hired farm work-
1 carries several hired ‘field’

er livemtock which ere feod and looked
after by hired labor. In other vords, the farm is
not to utilirze convict labor; this is done by vork-
ing them on the county roads,

"In view of the shove facts sand since your
"opinion seems to be based upon the proposition of
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utilizing convict labor, I am very anxious to pre-
sent a clear pilcture to you of the proposition be-
fore considering my question properly worded and
your opinion final,

“Please understand I do not wvant to appear as
questioning your opinion, vhich I am sure is cor-
rect in view of the manner in vhich my question
vas presented (and it mey be correct after this ex-
planation) but before going deeper into commercial
farming, I wanted to offer this additional informa-
tion in the matter. With this additionsl informa-
:ion belt;or: you your dtpinion will be finsl hovever

zay be,

Opinion ¥o, 0-2926 holde that bulldings necesssry for
the successful operation of the eounty famm, such as housing for
convicts, guards, overseers, barns, ets., aould bs built By the
commissioners! court; that slthough Seotion 5 of Artiele 794, V.
0.0.PF., contemplated the use of sonviet labor on the county famm
that 4if there vere not sufficient conviet labor on hand to suc-
cesstully opevate the gounty farm the commissioners' court would
have suthority to hire outside labor to make or gather orops,
ets. on the county farm necessary for the successful managemen
of the county farm and that the commissionsrs! gourt under such
eircumstances would have authority to duild a dwelling on the
county farm to house such hired hands if the commissioners' court
determined that same was necessary for the successful management
and vgp:r;:%on of thes county farm, ineluding the utilisation of .
convie or,

We oaldl your attention to Bections 2 and 5 of Article
79%, V.C.C.P., which read as follows:

"2. Buch farmes and workhouses shall be under
the control and mansagement of the commissioners
eourt, and said court may sdopt such rules and
regulations not inconsistent with the lawvs as they
deeom necesesary for the successful management and
operation of sald institutions and for effectively
utiliging said labor.

"5. They shall be put to labor upon the public
roads, bridges or other public vorks of ths county
vhen their labor cannot bg utilized in the county
vorkhouse or county fearm,
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Under Section 5‘ Article 794, V.C.C.P., 1t is the
duty of the commissionsre' court to utilize the labor of con-
victs on the county farm or county workhouse, 1f same can be
utilized, before placing such conviet labor on the publie
roads, ete, It is only vhen the labor of such conviots can-
not be effectively utilised on the county farm and county
wvorkhouse that they should be placed to vork on the public
roads, bridges and other public works of the county. How-
ever, under Section 2, Article 79%, V.C.C.P., supra, the
control and mansgement of the county farm is in the commis-
gioners' court and the court is charged wvith the duty of suc-
cessful mansgement and operation of the county farm indluding
thi. effective utilization of convict labor,

We think the lav clearly contemplates that conviet
labor when it can be effectively utilized should dbe used pri-
marily on the county farm or county workhouse. Of course.
the question of effective utilization of convict labor is
primarily a matter to be decided by the commissioners’ court,
wvhich decision would control in the absence of a clear abuse
of discretion upon the part of the sommissioners' court., We
must assums hovever that the commissioners' court will follow
the lav and use &ll conviet ladbor vhich can be effectively
used on the county farm in the successful management and
operation of the gounty fars. This department cannot pass
on the proposition of vhether or not the conviets placed on
the county rosds should have been placed on the county famm
as that would involve a fact situation in each instance to
be determined by the commissioners? court in their sound dis-
cretion and are not proper questions for this department to
determine.

Under all the fects stated we think the question of
the butilding of the proposed dwelling i1s a matter to be deter-
mined by the commissioners' court in their sound discretion.

We think Opinion No. 0-2926 is correct and the same
is heredy confirmed,

Very truly yours
APM 1941 ATTORNEY ORENERAL OF ZEXAS

ATTORNEY GENEERAL OF TEXAS v 3. B o
Assistant - - .o\
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