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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Texas State Board of Nedican Examiisee -
Mercantile Bullding -

Delles, Texus (\ "\
\
Centlamen: Opinion Wo. D=2930
Res lligip(lity‘o% 8 up of
gradudtes from a Mmedioal
school detcrﬁiuqd hx the
not to be table
1 sehool to teké ox~-
tisn for purpode of
licenne to prac~
¢lne sad surgery

In your leg¥ r 24, 1240, you requeﬂaﬁ

thc opinicn of this Artment an the questicon of ths eligi-
bility of a grey . 5 greduets s of the Crlcago Medi-
cal School, to take : ven by your Board for

Exami ne : ' ‘ L n dfhe chioafo‘ Medical Sohool
as beinz o ‘edll fsohotl withlin the meaning of
the” Teps biee Aet, you have, nevertheless,

over 4 period or bcut slx years, porm! tted some gix gred-
uates of that Bghodl to take the examinaticn, for verious
ressdps, ' e us, however, pursuant t¢ an inspection
of the Gn agy ne cgl School made pricr therstp, you 444
§3¢, /determine that the Chicegs Medical Sehoei
we8 not e \repyteble medical sehoel and that your Board would
not admit any mere greduetes of that sehool fcr oxeminetion.
You further advise that at your meeting in Juns, 1940, one
graduste of that schoel made epplicatior. t¢c %take the anr&
exapination, with the stetexment that he had aprlied to take
the examinetiocn prior to Ney 21, 188%, and t:hmture, wap
legally entitled to take the examination. You state thet
vour Beexrd, in the belief that you would have to admit all
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graduates of the Chicago Nedios)l School that had applied
for exsaination prior to May 21, 1980, to take the examine~
tion, examined this dootor,

You state thet at this time you beve one man who
gradusted in the same aless with this dootor, dut who had
not applied for permiasion to take the examinetion prior
bo May 21, 1939, and thet ycu elso hed two others who ap-
nlied through reciprocity 1ia 1988, who arec not demending
the privilege of aprearing befors the Board for exsmination.

Prior to its amendwent in 1939, Artiole 4501,
R:s S. 1985, rend as follows: :

"All epplicants for lloense tc practiase
modicine in this State, not otherwlise licensed o
under the provisions of lew, must suceassfally
pass an examination before the Board of Medical . ?
Examiners establishsd by this law. Applicants,
40 be a9ligible Tor examination, nust present
satisfactory evidénce to the dboard thet they are
more then twenty-one yesrs of asge, of good
morel charsoter, and graduntes of bona fide,
reputable medical schools, Bush school shell :
be connldered reputebls within the meenipg of 2
this law, whose sntrance requirements and .
course of ‘tEEPMction are as lHigh as those
adopted by thé better cless of mediocal sohools
of the United Stetes, whose course of instruc-
tiocr shall embrace not less then four temms of
eight months eadh, Application for exeminabion
pust be made in writing under effidavit to the
pacretary of the board, on forms prepared b
the board, acqompenied by s fee of twenty-five
dollars; except when an appliocant desires to
preactice obstetrios elone, the fee of whieh
shall be five dollars., 8uek applicant shell
be givea due notice of the date and plece of
sxamination, Applicants to practioce obatetrias
in this State, upon proper appllostien, shall
be examined by the board in obsteirios only,
and upon satisfactory examination shall be
liocensed to practice that byrangh only; pxow
vided, this shall not apply to thoze who do
not follow obstetries as a preofecsion, and whe
do not sdvertise thagselves as obstetriclans or
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RS midwives, or hold themselves out to the publie

as so practieing. If any applicant, because

| of fallure to pass examination, de refused a
liocense, he or sha shell, at such time as the
Soard of Modical Examiners shall fix, be per-
mitted to take a subsequent om.‘..mtfon upon
such subjects required in original examinations
a8 the s21d board may presoribe, upon the pay-
zaent of such part of tweanty-five dollars as
the said bhoard may determine and state] and
seld board may, in the event satisfactory
grades shell be made in the subjects presorided
and taken in such re-examinatidn, grant to the
applicant licsnse to practice medloine,”

After amsndment by the 48th Ledislature, Article
Y 4501, Yernon's Revised Civil Statutes, reads as follows:

"All applicants for licanss to practice
medicine in this State ot ctherwise licensed

e under the provisions of law must sicgessfully
pass agn examination by the Board of Mediocal
Exeniners, The Board 1s authorized to adopt

and enforee rules of procedure not incousistent
with the gtatutory requiremsnta, Applicants
to be eligible for examination must be citi-

zens of the United States and must present
o satizfactory avidenns to the Board that they
ere more than twenty-cne {81} years of ege
‘ " of good morsl oharecter, who have oonpleto&

sixty (60) semester hours of college courses,
other then in a medicel school, which courses
would be sedeptsbls, at time of conmpleting
same, to the Unitersity of Texas for oredit
on & Bachelor of Arts Degrsa or a Bachelor

of Science Degres, and who are graduates of
bona Tide reputable mediocal schools; a reputable
mediocal school shall meintein e course of in-
struction of not less than four (4) terms of
eight (8) months each; shall give a course of
instruction in the fundamsnteal subjects named
in Article 4503 of the Revised Civll Stelutes
of Texes of 1925, as amended by this Act} and
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shall have the necessary teaching force, and
possess and utilize laboratories, equipment
and faoilities for proper instruction in ali
of said subjeots. Applications for examina-
tion nust be made in writing, verified by
arfidavit, and filed wit: the Seeretary of
tke Board, on forms prescribed by the Board,
acoompanied by a fee of Twenty~five Dollars
(¢28). All appliocants sbell be given due

; notice of the date and placs of such eramina-
- tion., Provided further that all students
regularly enroclled in medical schools whcse
graduates are now permitted to take the medi-
cal examinetion now prescribed by law io this
State shall upon completion of thelr medical

5 ocollege courses be permitted to take the ex-
k. . anination prescribed herein. -

*If any applicant, because of failure to
i pas8 the requirsd sxamination, shall be rq-
%?' fused & liosnse, he or she, &t such time ss
o the Board of Mediea)l Xxaminers may fix, shall:

b be permittéd to take a subsegquent examination,
upon such subjeots required in the original
exsminstion es the Board may preseride, upon
the psyment of such part of Twenty-five Dol-
lexs (z:g) as the Board may determine and :
. state., In the event satisfuctory gredes ghall
Lo be made in the gudbjests prescribed and taken
: : on such re~examination, the Board mey grant
to the applicant a license to practice medi-
e¢ine., The Board ahall determine the oredit teo
be given exaninees on the answers turned in
on the subjeocts of complete and pertisl ex-
amination, and its &ecision thereupon shall
be final,"

Under the express provisions of the law (both be-
fore and after smendment) the Board eannot lawfully examine
one who greduated from a medical school whioh was rnot a
»reputable mpdical school™, Obvicusly, the charscter of
the school at the time the applioant attended and graduated
therefrom eontrols. The reputableness of the medical school
prior toc or subseguent to the ettendance and graduation of
the applicant is not in issue, :

- PR
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%hethar & medical school, et the time of the
attendance and graduation of an applicant for exemination
by the Board, was "reputeble", presents a questicn of faot
to be deter:ined by the Board in confornity with the pro-
visicns of the st:tute, If the Bosard deteraines that
the medical school, at the time of the attendance and
sraduaticn of sn applicant for license, was not "reputable”,
it must, under the law, mafuse to examine the ayplicant,
If the school in fact was not “reputable™ at the time of
the ettendante and graduation of the aepplicant, the
feot that the Board previocusly may have examined, erro-
soously and in violation of the statute, other persons.
attending and gradusting from the sohool et the same time
as applicant does not esteblish the right of the appli-
cant to be examined., Ko applicant will be permitted to
inaist that becauss ancther was illegally examinsd, he
also must be accorded an examinstion in violetion or the
law, A statute may not be amended by repeated violations
of 1ta provisions.

The lan;uage of the anended aot, "provided fur-
ther that all students regularly enrolled 1n medical
sochools whome graduates are now permitted to take the
medical examination now prescribed by law in this State
upon ocompletion of their medical eollege courses -be pers
mitted to take the examination preseribed harein,™ wag not
intended to perpetuste the mistakes of the Eoard, The
intent of the proviso, considering the statute as a whole,
is to prevent the amendment from operating retroactively.
It simply contemplates that the eligibility for the examina~
tion of applicants who graduated from or are students in
medical sohools at the time of the passage of the amend~-
ment shall be determined under the provisions of the aet
aslit read prior to the amendment., See ocur opinion Ko,

" 556.

S

' We trust thet the foregolng sufficiently answers
your inquiry.

Yours very truly

APPROVEDDEC 5, 1940 ATTORNEY CENTRAL OF T
ATTORNEY GENERAL OF TEXAS By

R. Wo. Fairehild

Assistant
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