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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Austin, Texas O-2PYY
Dear Sir: Opinion Mo, 6-2944
Re: Effect ¢ verporis veto
of Seotions £ e 5\ of Bouse
Bill 397, ™R sion,

4sth Leglmatures

Your letter of Deocembér 3,
6¢partmant the question whet
aontions £ and 3 of House B

940, subnita\4r this
) Gopernorts veto of
: ots) Regular Sesslon,
vitllity the authority
e hospital desoribed

. shall vea eanstructnd,
‘maimtained s hospital for the
rnd support) of mentally 111
ha all be krown as
er the said hospi-~
the name of the town

_ ahall be sdded %o

3. %o thereaftey rasd

St& e Hosphie The hoespital shell Gte Located

-me puinz ekt of the ninety-sixth merie
witdin any county through which the

2 xbh meridlien passes, and any plate

6 than three hupdred (300) acras

ils agricultural land cen be s~

“The Foard of Control of ths Stste of Texas
shall selset & site for z&id hospliel, end the
Beerd, 1n selecting such site, shall make sueh
seleetion with & view to 1ts accessiblility and
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convenience to the zreatest numbsr of in-
hablitants, the supply of water, bullding
material, fuel, fertility of aoll, and
heglthfulness, and the same shall contain
not less than three hundred (30C) aores
of land aa chove described., Sald Board
ahall take titls to the land so selected
by them in the name of the State of Texas
for the use and dbenelit of 2aild hosplitaly
provided, howaver, that the Attorney Gean-
eral's Depertment shall first auprove

the title to the said land ‘so selected
by the said Boerd.

*At the completion of the buildings,
and when the arid hospital is ready to
open, the Roard of Centrol shall appoint
a Superintendent and other smployess to
superintend and carry on the work of sush
hospital an is now provided by the General
laws of the State of Texas governing msuch
inatitutions.

“The support and geseral wmsintenance
of seld hospital ahel)l be the seme in every
rospect &a is provided rfor insane hospitals
a8 now provided by law,

"There shall be ecnstruwted upon sald
grounds so seletted permanent, suitudble, - -
substantial, and fireproof buildinsc suffi-
cient to scsomodate ot least five hundred
end forty {540) inmetes; said dulldings to
be providad with modern improvements for
turnishing watsr, heat, vantilation, and
swwerase; and the Board of Cenirel o=
dintely efter this Aot goes into effeet end
after the ssleetion of the site for said
hoapital, end after the tltle of sald land
shall heve been approved by the Attarney
Cenersl, shall advertise for plans and
spescifications for said builldinge and eon-
traet for the sresotion of the same; and
shall have the power end authority tec do enmd
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perform all things necessary for oarryineg
out the purpose of this Act. Provided that
£1) buildincs authorized by this Act and for
which &n arpropriation is hereby zsde, shall
be of fireproof coustruction, end that the
part of all plans and apeeifications for

. 4 ' the erection of said bdbuilldinzs relating to

j ' fire protection shall be sudbjeot to the
approval of the B8tate Fire Insurance Com-
mission,

*Ses, 3, That there shall be and there
is hereby appropriated out vof the Genersl
Revenues 0f this State not otherwlse appro-
priated the sum of ¥ight Hundred and Seven=-
teen Thousand Dollars ($817,000) for the
bulldings and improvements and the expensen
incurred in securing the lands for the site,
Froviding that no monsy herein appropristed
ahsll be expended for the payment of the
lands selecisd Tor the site.

"The total approprietion as heretofore
sat out shall be slloceted es follows:

"Ttem 1 Ward Bullding end eguipment § 115,000.,00

Ytem 2 Werd buildins azd equirment 1156,000,00
Ttem 3 Payechopsthic duilding and

aquipment 127,000.00
Ytem ¢ Generml hospital-elinie

building and squipment 75,000.,00
Item 5 Administration duilding emd’

aquipment . 100,000,00
Item 6 REmployess' quarters and

equipnment 40,000,00
Item 7 8torsrocm-warshcuse and

equipment 490,000,00
Itex 8 Utility and othar buildings,

p : utiiity and other squipment,

roada, sidewalks, furniture,
1iveatook, implaments, and
conténgencies , 185,000,00

Grand total, prorosed new nhospital % 817,000,00
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"In the sxpenditure of the above itemized
enocunts, the Boeré of Control shall heve the
authority to mske proper adjustments in the
ahove set forth ftems,” - ‘

The Governor's vets messags read ag followss

"I bave approved, 2ipned and riled House
Bill 397, whic¢h consists of twec several items
of appropriation for the estabdlishment of
hospitals for the sars of the insane, in so
far as 3action 1 of aaid bill appropriatea
$817,000.,00 and authorizes the dulldings,
improvemants and expenses insurred in seour-
ing the land for the =lte of 8 homplital to
he located wost of the 100¢th meridian; and
I have disapproved and vetboed that portion
of sxid BiXl contained in Seetions £ and 3
earrying an appropristion and autority for
the bulldings and inprovensnts an! expenses
inouryred in securing the land for the site
of 2 hospital to he located sast of the 04th
msridisn, the second anproprietion iten in
“seld »1ll,

*In filing this 2111 with the Seoretary
of Btate, pursuant to the Constitutien, I
ar>pendad to same at the time of filing it a
gtatenent of the ftems to which I cbjeots
apain, pursusnt to the Constitution, T am
herewith transnitting to the House of Repro-
sentatives, in whickh the »41) origineted, a
copy of ezuel stetexent and the items I ob-
Jected to, The statenent and i{tems vhjected
to follewss -

wiyy reasong for disepproving and vetoing
this 1tem of $817,000,00 carryring with it the
authority to build end estsblishk e hospital for
the Anssane to be located east of the R4th
meridian, the sscond appropristion ic seld
bi1ll, are ss followsi

*tTn oy message to the Legislaturs detad
January 25, 1637, I peinted out that the Poard
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of Control had recozmended the establishment
of & nsw hosapital for the insane in West Texas
to cost approximately $817,000.00. I sdopted
this recojmendation of the Board, and myself
reoommended the establishwent of this hospi-
tal. Up to that times no repressntative of
either wast or sast Texas had eonferred with
me ebout 1t. I simply acdted upon the retom-
mendation of the Board of Coatrol and their
finding that this hospital wes necesaary

and deairable,

"o member of the Legizlature, or re-
preesntative of Bast Texas, discuased any
proposed hospital in east Texas until after
an enend-ent to this effect had bean adopted
in the Btete Senate, ¥hen theammtter went
into £res conferencs & number of the members
of the Legislsture 4id discuss it with nme.

X was advised that the lLegislaturs was un-
willing to eppropricte money Sor two hospie-
tals at thiz time in vliasw of the depleted
condition of the treasury and ths faot no
tax reverousg hnd been raised., An Odverwhelme
ing najority felt we 4id noed one Losplital
and thst this should be established to aerve
a vast area ln west Texas not being served
at the present tluae und to relieve conjes-
tinns in other institutions.

m*Y an, mysslf, of the eplnion that we
cannot efford to tulld twe hospitcls et tuls
tizne., 1 think ope Lospitel, with the addl=-
tions whick have been authorized st existing
institutions, ere sufficient tv muet cur
presont and early future neseds, lYNany mexbers
of the Logislatiure voted for the poasse.e of
this bti1ll because it was comsonly understood
that I would pot ajsprove the bullding of two
hoaritels at this tine,?

"For the roascns stated, I heve approved
the blll a8 to an appropriation cerrying au~
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thority for a hospital west of the 100th
meridian, and disapproved and vetced the item
and appropriation of £817,700,00 sarrying
with it the authority for thu establishment
of &8 hosplitel ecst of the 96th meridian,”

Article 4, Section 14, of the Constitution of the
gtate of Texas, providea in part es followsy

*e o« » If any bill presented to the Gove
ernor eontains several 1teme of appropriation
3 he may objeot to cne or more of sueh itess,
g | and approve the other portion of the bill. oo "

3 We think it epparent from an examinetion of Heetions
. 8 and 3 of the bill that the Legisleture intended to grent
% ghe authority to oonstruct the hospitel only in eonjunotion
with the appropriation therein made to defray the sosts
thareof; that it was not intended to grant a general and cohtinue
¢. dng authority independent of the eppropriation of monsy, Such
Fems the construction pleced upon Heetlions R end 3 of the dill
f: by Governor Allred, It folliows thet the suthority to estad-
fliah the hospital was bdut a part of the item of appropriation,
“'and the Covernor's veto was 9ffective to nullify both the
fisuthority end the approprietion,

Yours very truly .
ATTORREY OERERAL OF THBXAS

(Jeftasdtds
Re ¥. Falrehila
Assiavent

By

APPROVEDJAN 30, 1941
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