Mr. J. B. Rasco, Exeocutive Head

Iivestock Sanitary Commission of Texas

2002 W.T. Waggoner Buillding

Fort Worth, Texas

‘ Opinion No. 0+2945
Dasar Sir: Re: Authority of department head
: to grant state employee 12

days paid vacation beginning
approximately thres months
after the beginning of the
fiscal ysear.

We have your latter of December 2, 1940, in
swhich you ask our opinion upon the following question:
{ : ,

i "One of our state employees wants

o b to take a 12 days pald vacation at

£ this time. The employee received bene-
S fit of his wacation for the fiscal yaar
o that ended August 31, 1940, Will 1t be

-f ¢ permiasible to grant him a full annual

¢ pald vacation at this time - approximate-
i ly three months after the beginning of

A the present fiscal year?”
y

f@ ' The general rider appended to Senate Bill
No. 427, Acts L6th Legislature {the current biennial
/+ appropriation act)provides:

"Department employses shall, without
dsduction in salary, receive not exceed-
ing 12 days vacation, exclusive of Sundays
and legal holidays, on which State offices
are -cloped, for each State fiscal year,
such vacation pariod to be mutually agresd
upon by the head of each department with
his employees, provided, that employses
belonging to the Texas National Guard may
have their vacation at the time 0f the
meeting of the annual encampment. FPro-~
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vided, thet no employee for whom a salary
ias hereby appropriated, shall receive com-
pensation while on vacation unless he or
she has been an employee of the department
for not less than slx calendar months pre-
cadling the vacation psriod."

In our opinion, it will be permissibls to
grant a Stats employes a full annual paid vacatlon at
any time within the fiscal year, provided that the em-
ployee has been an employee of the department for not
1es: than six calendar months precading the vacation
period.

The statute does not expressly regulre that the
gix calendar months preceding the vacatlion period be in
the same fiscal year as the vacatlon period, and we do
not beliave that such raguirement should be implied. If
it were requisite that each employes bae employed in the
same department for six calendar months preceding the va«

’ cation period in the same fiscsl ysar, than necsssarily
" all vacation periods would have to fall between March 1
and September 1 of each year. This might adversely af-
feot the efficlency of the work of some dspartmnsnts,
whose heaviest work may fall in the spring and summer
. months. The intention of tha Lsgislature evidently
wags to allow the department head and his employees
discretion in determining when vecation™pgrioda should
be taken, provided that no pald vacatlion should be al -
lowed until the employse has besn in the employ of the
same department for at least six months preceding auch
vacation period and that not more than 12 daeys pald
vacationts allowed in any fisocal year.

Yours veary truly
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