OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN | QJO

Honorable Clinton Owsley, Director
gas Utilities Division

Railroad Commission of Texas
Austin, Te x s 8

Dear 8ir Opinlon No. 29
Re: VWhether a ges U%
hasg leased

gagtility must eoﬁu
tinue\t ke reports
and 91 texes under

6le 6060, Revised
ivil statutes,
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We have for ankwer your leétter of receat date,
whioch we quote 1 fuyl ollows
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dnd ne of about three miles
iy lagsth Q- >tion with the delivery
0 gus t4 the distribution aysttm.,_
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utility Las ‘made snnual reports
thée Redlrpdd Commission and has peid the
5r sMended Artiele No. 608G,

AW of Novemher 1, 1940, this pas
utility lessed its properties to enother gas
utility and géve them a purchase option.

»Since these properties ave still owned
by the ga®s utility whiclk formerly operated
them, we will appreciate your sdvice as to
whether or not under the law the gas utilitvy
which does now own but which does not operate
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these properties should continue to make
reports to the Rallroad Commigsion and pay
the tax as levied under amended ;irticle ¥o.
6060 on all inoome received from these pro-
perties. In this case the income will be
only the rent received under the lease,."

Article 6060, Revised Civil statutes, read as
follows

*Frvery gas utility subjeet to the pro-
visions of this subdivision or or before the
first day of January and quarterly thereafter,
shall file with the Commiesion s statement,
duly verifised as true and correct by the
president, treasurer or general manager if
a company or corporation, or by the owner or
one of them if an individual or co-partner-
ship, showing the gross receipts of such
utlliity for the guarter next preceding or
for such portion of sald quarterly period as
such utility mey have been conducsting any
business, and at such time shall pay into
the State Treasury at Austin a sum equal
to ene~fourth of one per tent of the gross
inoome received from all business done by
it within this State during sald quarter.”

This Article was repealed in part by seotion 10 of
Fouse Blll KNo. 547, acts 42nd legislature, Regular gession (pcta
1931, 42nd Leg., Regular Session, Chap, 73, page 1ll). gec-
tion 10 of sald bill is guoted as follows: '

wThat Article 6060 of the Revised Civil
statutes of 1985, except imsofar as it imposes
a license fee or tax of cone-~fourth of one
per cent againast persons owning, operating,
or managing pipe lines, as prowvided in See~
tion 2 of 4srticle 6050, is hereby repealed
and said fund shall be used for enforceing the
provisions of srticles 8050 to 6066, inclusive,”

Therefore, irticle 6080, supra, as semendsd, re-
quires that on & quarterly basis every ges utility ooming
within the provisions of Section 2 of 4srticle 6080, shall
pay & gross receipts tax of one-fourth of one per cent of
the gross income received from all business done within
this State. .
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Section 2 of Article 6050, supra, reads as follows;
“The term 'gas utility* and tpublie

utilityt or tutility,t as used in this sub-
division, means and includes persons, com=-

anies and private corporations, thelir
fasseos, fr&sfeaa, éﬁalfﬁéeivers OWOIR
managig%, operating, leasing or éﬁﬁfroi og
his ate any walls, pipe lines,
gjaﬁf “Property, 6gulpment T&Einfv
TanchIs e, ITcenss, or peFult ToF elther
one Of more of the TBIIgﬁTng“EIﬁﬂﬁ"nT

Tusiness:

" " & ¢

"£. Owning or operating or managing a pipe
line for the Erﬁhsportation or carriage of
natural gas, whether for publie hire or not,

if eny part of the right of way for said line
has been aoquired, or may hereafter be aoquired
by the esxercise of the right of eminent dommin;
of if sald line or any part thereof 1is laid
upon, over oOr under any public road or highway
of this 3tate, or sireet or alley of aay
munieipality, or the right of way of any rail-
road or other public utility; including also
any natural gas utility authorized by law to
exerclise the right of eminent domain."
{Emphasis ours)

We have been informed by you that the utility
gperates wholly within this 8tate, and tbat it is e utility
within the meaning of Article 8050, section 2, supra.
rTherefore, the only point in whieh you are interested 1is
whether or not after the property is leased, the lessor
(owner) is required to pay the tax levied by article &060,
as amended, and to make the annual report required by the
Railroed Commission under article 8056, R.C.3., of 8ll suok
fitilities operating in Texas.

Tt 1s our c¢pinlon that the gueation should be
answered in the affirmative. Article 10, Seftion 1, Revised
Civil statutes, reads as follows;
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*The following rules shall govern in the
construction of all civil statutory enactmentsa:

*l. The ordinary signification shall be
applied to words, except words of art or
words comnected with & particular trade or
subject matter, when they shell have the
signification attached to them by experts in
such art or trede, with reference to such
subject matter.n

We quote from Texas Jurisprudence, Volume 39, pages
16C &nd 161, as follows:

"'There 18 but one rule of construction,
and that 18 that the legislative intent must
govern. All other canons of interpretation
so~called are but grounds of argument resorted
to for the purpose of asoertaining the true
meaning of the law,!

., . . On the contrary, it is settled
by many deoclisiocns that there is no room for
construction when the law is expressed in
plain and unambiguous language and its mean-
ing 48 clear and obwvious.” ' -

The language used in this statute iz clear --
", . . persons, companies and private corporaticns, their
lessess, trustees, and receéivers, owning, managing, leasi
or controlling within this State anb"w%%l, wells, plpeIIﬁgs,
plants, property, equipment, facilitlies, franchise, license
or permit . . " (Emphasls ours). 7You will notice that the
word mandv is used, thus showing the legislative intent that
each class named 1s a gas utility within the meaning of
the subdivision (Articles 6050-8066, R.C.5., inclusive),
and that one clase does not exclude the other. Under this
statute, if any one of the classes mentioned owns, manages,
leases, or controls sny well, wells, pipelines, eteo., it
is a ges utility. Therefore, even after & company leasss
its property, it still remains a gas utlility as an owner
within the purview of Article 60850, Section 2, supra.

It follows that the utility is liable for the tax,
and that it must make the annual report, required by the
Railroad Commission under Article 8056, R.C.2., of all such
§as utilities operating within this State. It is important
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to note in this connection that the "gross income" received
by the lessor utility 1s only the income received as rent
from the leasee utility. Therefore, the lessor utility

- 1s liable for one-fourth of one per cent of the gross
rentel income, and will continue to be liable for the szme
until the lease is terminated or until the lessee purchases
the property under the option clause of the lease oontract.

In view of the foregoing, it is the considered
opinion of this department that a gas utility within the
meaning of gection B of ;rtlcle 8050, R.C.8., must, after
it leases its property tc another gas utilit{, continue to
pay the gross receipts tax required by srticle 8060, R.C.S.,
a8 amended, and also must continue to make the annual
reports required by the Railroad Commission under article
6056, R.C.S.

Very truly yours

ATTORNEY GENERAL q%éiffii{iﬂ—
“,
Hugh Q. Buok
Assistant
o 7V. ‘4?LAL/L4LA___
george W. sparks
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