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Dear Dr. Castnery

Opinion No, d-zgvv
“‘-._

ofits,

] to this Boﬂl‘d,
bpmlt to you for an

gth of time is
ary to elapse bo-
hiid is clessi-
fioa ag an orphan or half-
n foll the ai-
voree or the desertion of
ne parentt This ig in
the sense that o child 1s
deprived of the protection
and support of a parent
for a long period because
of the divorce or desertion
of a paront.'™

There is no genaral statute defining the status
of a child as an orphan or half-orphan by reason of the
daath of one of the parents, or the divorcement of the

pair, cor the desertion by the ono or the othor of the
parents .
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Article 98¢, Vernonts Civil Statutes, Saction
1, Subdivision (e}, defince as followsy

*The term 'dependent child' means a
needy chiild undsr ihe age of fourteen
(14) years, who bhas beon daprived of pa-
rental support or cCare by reason of the
death, continmued abgence from the home,
or physical or mental incapacity of a
parent , and whose ralatives liable under
the law for his support, are not able to
provide adequatc care or support for such
chilé¢ without public asgssistance, and who
living with his father, adoptive father,
mother, adoptive mother, grandfather,
grandfather~in~lav, great-grandfather,
granimother, grandmother-in-law, great-
grandmother, stepfather, stepmother (but
not their parents), brother, brothar of
the half blood, brother-in-law, adoptive
brother, sister, sister of the balf blood,
sister-in~law, adoptive sister, step~-
brother, step-sister, uncie and gunt of
the whole or hsalfl blood, uncle-in~law,
aunt~in-law, great-uncle, or great-aunt
in a place maintained by one or more of
such relatives as his or her home,*

Baetions 22, 23 and 24 of the Act are as follows:

"Sec. 22, The amount of asslstance
which shall be granted for any needy do-
pendent child shall be determined by the
State Department through its district or
county agencies in the county or distriet
in which the child resides, with due re-
gard to the resources and nocessary ex-
pondiitures of thoe family of such child
and the conditions existing in each case,
ani in accordance with the rules and regu-
lations nade by the State Department, and
ghall be sufficient, when added to all
othor income and support avallable to the
child te provide such child with & rsason-
able subsigtence compatible with decency
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and hoalth, within the lirdtations
and provisions of the Constitution
of Texas as are now providod, or mmy
later be provided, and, in addition
thereto, such funis as the Fodoral
Government may appropriate and allo-

cate to the Statoe of Texas from time
to time shall be distributed to the
recipients of assistance in like pan~
ner as Stats funds are paid under the

terns of this Agt.

¥Bac. 23. Application for as-

sistance for a needy dependent child
under the provisions of this Aet
shall be made in the manner and upon
the form prescribed by the State De-
partmsnt . During the period in which
asgistance 1s granted, the State Do-
partment shall have jJjurisdiction over

general guldance of all children aid-
ed.

*830c, 24. W¥hen the investigation
discloses that a child in whose behalf
application for assistance has been
madc 1s a needy dependent child ag de-
fined in this Act, and that such child
is living, or will live, with one or
more of the rolatives prescribed in
this Act, assistancs may be allowed
for the support of such c¢bild 1f other
provigions of this Act are ocomplied
with,*

It will be seon these Sections are broad, and
confer upcen the Department a reasonable and liberal disg-
cretion in providing for dependent children eligible for
benefits. The "reasonable subslistonce® authorized to bae
supplied is determined upon the facts and circumstances
surrounding tho child at the time of inquiry, or applica-
tion for aid, rathor than Dy any question of the time dur-
ing which the child has been a dopondent child, or of the
cause or causes which may have produced the conditions.
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This answer ls indecd mtst general, but we
can hardly be more specific in view of the gensrality
of your inquiry.

Trusting that this will be a sufficlent angwer
to your questlon, however, we are

Very truly yours

ATTORNIY GENZRAL OF TiXas,

FIRST ASSIZTANT By dodo Sghor
ATTORNKEY GENERAL
Agsistant
0S~-MR
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