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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN R
GEmALD C. MANN & I
ATvonnny SENERAM. - e i
\, AN- o art™
Honoreble C. R. MoNamss ) PoooE Q‘f‘_f’f“_:’___,_.h '
Direotor, Rate Division —

Reilrocad Commission of Texas
Austin, Texes

Dear 8ir; Oplaim No
Res Whet ayrriers
asy transpor srtisle to
sharigabdle institu .

On Dgocamder 18, 1940 vwe aived the following
inquiry from you as follows
"+ s s,
"1¥ill you egarding artiole? ’
4005 and L4006 tatutes rela-~

tive o the

allow”the Sransfer of
titutions at less

In | sr to qusstion No., 1, you sre advised
that Artiocle 4008 prohidits the oerriags of prop-
arty free of obharge dy steam or slectrie railway
eompanies, or other trangportation ecapanies, in-
terurban railway coapanies, sleesping esr coapanies,
telsgraph companies, telephone ocompanies, or per-
sons operating the same, Arsiels 4006 provides
osrtain exceptions to Articls 4005, dbut we 40 nos
find anything thsrein which permits ths transporta-
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tion of property by t.ose coupanies free of
charge for eharitable institutions. We ars,
therefore, of the opinion thet nelther rail-
rcad ooapanies nor aotor carrisrs are peraitted
to sarry property free of ohargs for charita-
ble instisusions. TYour queation Ne. 1 1s,
therefore, answered in the negativse,

.“.c'

Artiole 4005, Revizsed Civil Statutes, Title 66,

Teads as followst

*Art., L005. YRZE PASSES PROBIBITED. ~ No steem
or sleotric railway soampany, street railway company,
interurban railway company Or other ohartered trans-
portation coaspany sxpress oonpany, slssping car con-
pany, telegraph company, telephons ocompany or person
or assooistion of persons cperating the same, nor
any receiver or lsssese thereof, nor any officer,
agent or employse or rscsivsr of any auch coazpany in
this State shall knowingly haul or earry any property
fres of ohsrge or glve or grant to any psrsoa, firm
or assoclation of persons a free pass, frank, priv-
{lage or substitube for pay or a suberfuge vwhish is
used or which 12 given to be used instead of the
regular fare or rate of transgportation or sny author-
1ty or permit whatscever to travel or to pass or gson-
vey or transport any psrson or property free, nor
sell any trapsportation for anything except money, or
for any grsater or less rats than is eharged all per-
sons under the same c¢onditions, ovey any railwey o

trangportation lines or per$ of lins in this Sgete;

or shall knowingly permit any person to transait any
message Ifree in this State; or shall z2ive any frank
or right or priviless to transmit any nssszgs fres

in this State or proparty free of charge or for great-

exr or less famor rate than {s charged other persons
in this Stats for similar servios, excspt as herein-
after pro-1ded 1o this tisle."™

Oury attcntion hag recently been cealled to Artiocle
4009, Ravised Qlvil Btatutes, Title 6§, whioh reads as follows:

»AYTE. L009. FR'.’;-'I TR%‘IBPORT\TION. - Nothins in
this title shal) he construed to prchidit any axpress

840



Honorsble C.R, MoNamgee, page 3

eopany from hauling or esrrying free of charge any
pacekages or properdy of its setual bdbona fide orfi-.
oers, attorneys, sgents snd saployess while in the
ssrviee of such express oo=pany, nor to pravent

article deing sent free to any orpran home OF

%%*%r Ba ita . lnnEItuiIog:THE?!to prohibit any
telegraph or telaphons cozpany from tra-smits

free of ocharge any message of its bona rides offi-
gars, attorneys, sgents or smployees and theliy fan-
111ee while in the actual employment of such om-
gany Or 1%s recelver or lassee} provided the aotual

ona fide officers and snployses uron sanual ssl-
aries of railway telephons companies snd sslegrsph
oompanies are hereby psrmitted to exchange frank
priviliges and free tranaportation over their re-
spestive lines of railway and telegraph or tels-
phone.* (Underscoring owurs)

It 48 nos entirely ¢lsar from reading Artiels 4009,
supra, whether only express ooarenies may iranaport articles
free cf oharge to oharitedble institutions or whether these
artieles may be transported fres of ocharge to ghariteble in-
stitutions by all of the transportation ccapanies ss eaum<r-
ated in Aptiele 4005, supra.

Iz this eonnsstion we quots froa H.B, No. 196, Acts
378k Lag., Regular Session, Ch. 99, p. 191 as follows:

"S¢0, 2. That the provisions of Segetion 1 of
shis Aot (Ars. 1532), stall not be held to prohibis
any stean or sleotri¢ interurbdan railwey, telegraph
gonrany, Or ohartared transportsasion eoapany, or
slesping car oomrany, or the Trecsivers or lessses
thereof, or persons operzting the saze, or the of-
ficars, sgents or eaployses thereof, from granting
fros or exehanging free Teases, ¢ » & ,

* & ¢ s, DOr shall anything in this Act prevend
any such eoxnranies, their receivars or lsssees froa
transporting fres of chsrges eny artiels deing sant

$0 any srphan home or other oharitadle institutionj
s " 8,

Is "’f'"' that all transportsticn eoca anies ooculd
i H SRR U TR R e { I R r e R ) g

the Lasgislature, 3ee 8.B. No. 8, Aots I0th Leg., Ragular
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Session, Ch, 42, p., 93 as smended by H.B. No., 168, 32nd&

Tas. Daomla» Raasian M 21 » 18 am Tataw amandad he
“". ' &% 1““. -'"-‘v“' wWak e "' y. b’- - . deE WS AR AL W N -'
H.8. 198, supra,

The effect of the adovs quoted Aots is to allow
all transportation conrenies as enumeratsd therein to trans-
port artioles free of oharge to charitable institutions.
It appsars froa Articlse 4009, supra, that the languegs oon-
tained in H.B. No. 196, adove quoted, was slightly changsd
and re-arranged when the Civil Statutes were revised in 1925,
It seoms to us that Artiocle 4009, supra, 1s elearly susoep-
tidle of perzmitting any transportation ¢ ompany, as snumera-
ted in Title 66, to oarry goods fres of chargs to a charita-
ble institution. This department has held that motor dusses
and motor esrrisrs are subjset to the provisions of Title 66
of the Revised Clvil Statutes, sane being Articles 00§ to
4015 inclusive. Opinions No. 0-445 snd 0-2983,

Since the legislative history slesrly shows that the
Legisleture has always allowsd transporstation ocompanies to
oarry goods to charitable institutions free of charge and
since Aptiole 4009, supra, is olearly suasceptidle to sueh
construetion, ve c¢onolude theat all trensportstion sompanies
o3 enumeratsd in Title 46 of the Revised Statutes, as well
as motor carrisrs, may transport goods fres of charge to any
orphan home or other coharitable institution.

Opinion No, 0-2083 is overruled only insofar as it
conflicts with this opinion.

Yours very truly
ATTORNRY GENZRAL OF TZXAS

b Koo Swpias

Lee Shoptaw
Assistant

LSiob o TUN 17, 1941

L. S
CHAIRMAN




