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. 4 Ret Is the

eunt \of taxes, penalty,
a2y and osovsts paid
bax aollector?

We have your lettsr o

ogpht date requesting the
opinion of this department upon b

phove stated gquestion,

of Texas, 19 5, ~,avidas for ths Toos that chsll be
ansesBaad ana calleunged

tejdte whieh provides that,
; r# 1n any suit an sttorney
ghall be appoifited to represeant the unknown
heipBs W been Tollowing thia statuts in bringe
ng \$2x aults epainst unknown heire and have appoint-
od attorneys ad Jitem in all csses, The atterneys
¢ 2ppointsd to represent the unknown heirs
sented 4o the Commissioners' Court of Grimes
County\a bil)l for thelr services 1n the aggregate
amount of $1000,00. %his hes veon dons notwith-
standing the fa0t that the property has not bheen
bought by anyons, slthough the property hae been
bié in dy e es 5aunty Attoraey for the State of

Texes and deeds have baen made %0 the State of Texas
as provided by law,

"I have z4vissd the Court that under Artigle V333,
Revised Civil Ststutes, 1988, that it 12 not liadble rar
the costas, sHeid Article reads ms follows: YIn eaah
azae Buch foees shall be texsd as oosts apgalnst the
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land to be s¢ld under judgment for taxes, &:d paid
out of the proceeds of sele of same after the taxes,
penalty end interest due thereon are paid, and in no
cese shsll the State or county be liable thersfor,!

"I shall approciaﬁo the opinion of the depart-
ment at the earliest poseidble date, * * ¢

Article 7332, supra, provides certsin fees in tex
suits for the various officers concerned snd named therein,
It will be noted thet Artiocle 7333, supra, expressly provides
that in each oase such fees, meaning the fees provided for in
Article 7332, supra, shall bs taxed as costs ageinat the land,
ete, It is then expressly provided "and in no osse shall the
S5tate and ocounty be liable therefor," Referring to the langusge
in the above mentioned statutes in the case of Grant, et &l, vs,
Ellis (Com. App.) 50 8. ¥. (24) 1093, the court said that "this
languege gertsinly evidences a direct legislative intent to ex~
pressly- prohibit the rendition of any Judguent againat the state
and county for costs, or fees clessed a8 such,” It will be
noted that the above mentioned statutes -re not applicable to
or make no refersnce to oompensation allowed attorneya ad litem,
appointed by the court to represent unknown heirs, unknown or
non-resident owners cited br publication as provided by Arti-
cle 7342, Vernon's Annotated Civil Statutes,

Article 2158, Vernen's Annotated Civil Statutes, pro-
vides:

"Where service has been msde by publication,
and no entry has been filed, nor appesrance entered
within the time presoribed by law, the court shall
appoint an atterney to defend the suit in behslf of
the @afendant, and judgment shall be rendered as in
other casesi but, in every suoh case, & statement
of the evidence, epproved and signed by the Judge,
shall be filed with the papers of the cause as @
part of the record thereof, The ocourt shsll sllow
such ettorney a resasonsble fee for his services, to
be tuxed c8 part of the costa.™

Section 6 of Article 7348, Vernon's Annotated Civil
Stetutes, provides:
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"All eourt coste, including co=zts of serve
ing process, in any suit heresfter brcught by or
in behnlf of any taxing units for delinquent taxes
in which suits all other tsaxing units have a de-
linguent tex oleim apainst such property of any
pert thereof, have baen impleaded, together with
all expenses of foreclosure sale and such reasone
able attorney's fees as may be incurred by the ine
terpleaded or intervening taxing units, not exceeding
ten per cent (10%) of the amount sued for, such attor-
ney's fees to be subject to the approval of the court
together with such reesonable expenses cs8 the taxing
units ey incur in proocuring data ané informetion as
to the name, 1ldentity and looetlon of necessary pare-
ties and in procuring neceszary legal desoriptions
of the property, shall be ahargeable as aocurt costs,”

Section 9 of Article 73406b, Vernon's Annotated Civil
Stetutes, provides in part:

“If the property be sold to any taxing unit
w'igh 18 a party to the Jjudg:ent under deoree of
court in sosid suit, the title to seid pro:erty shall
bs bid in and held by the taxing unit purohasing sanme
for the use and benefit of i{tself and all other taxing
unite whioh are parties to the suit and which have been
ad Judred in said ault to have tax liens agalinst suoh
property, pro rata and in proportion to the smount of
the tax llens in favor of said respective texing units
eg8 established by the Judgnent in said suit, and costs
814 expensss shell not be ;psyable until sesle by such
tuxing unit so rurchasing same, and such property
shzl]l not be s80ld by the tauxing unit purchesing same
for less thaen the sdjudged value thereof or the amount
of the judgments against the property in said suig ***v

Under the abcve stated facots and in view of the fore-
going Statutes you zre respectfully advised thst it 1s the
opinion of this dep=rtment thet the compensation esllowed the
attorneys ad l{tem must be taxed zs 5 part of the costs in such
oases and the seme are nct payable unti) ssle of the lend by the
taxing unit purchasing the same, Therefore, your guestion is
respectfully answered in the negative.
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Trusting thet the foregoing fully 2oswers your
inquiry, we ere

Yours very truly
ATTORNEY GINERAL OF TEXAS

et
¢~ APPROVED DREC 20, 1940
.// /"- /’; :

FIRST ASSISTANT By
ATTORNEY GENERATL Ardallﬁﬁéii%:::
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