QrdS

-
-

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUS'I'IN :

Ronorable R, L, Crosier
County Attorney

- .'Johnson County
- Cledurne, Texas
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Article 71_31
Annotjte 2l Civil Statutes, Actise 415t
{th Cs11cd Secslon, Chapter 20,
eurertinnnt yortioq of th;s
ertiole B#t which provides that the te
~eoklector E1811 b entitlod to a feo of Ona
($1.00) Dollar foi‘each corrget ascecsment of
land to be 80ld. TYhe inqulry as to vhether
or net the tax c¢ollector “for the years slncs
the paesage of the Aast emendaent to this are
. tiole end prior to the taking effect of tho
: Officer!s Salary Law is entitled to retain
" . ths One (ﬁl 00) Dollbr fee over and atove
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the maximun allowed him b{ law ae fees of of-
fioe, or whether the One ($1.00) Doller fee
would be included ce regular fees and there-
fore under the ¥aximum Fee Law., It will be

..noted that the laet améndment to thie article

omitted a provision theretofore in the law
."that the fee sghould be additlional and cumula-
tive of all other fees and not accounted for

. as fees or orflce.

‘You are respectfully referred to the
case of Cameron County ve. Fox, 42 8,¥, 653
‘fof conttruction of the atatute bero*e the

i ;amendment. I £ind no case vhich h2¢ construed B
/ it since the last amendment. F

" 91 ‘ghall appreciate very much ycur*Opinion
in regard to whethor or not fees collected dur-
ing the perlod after the last amendment vent
into effect and prlor to the taking effect of the
-Of ficer's Salary Law would be accountzble for es
regular fees of office or whether it would be
retzined by the tax collector over and above the
mazimum allowed as fees,?®

“hrticle 733 31, Vernon's Annotated Civil sututea, |

reads £s follows:

*For calbulktinv and preparlnv redemption
certificates and receiyta, reporting and eredit-
ing redemptiones, posting Comptroller'se redemp-

. tYlon nunbere on the dellinn uent tax rccord or

ennual delinguent 1ist, malllng certificstes

“of redexption to tmxpayere after aprrovel by

the Oomptrollnr, and for iesuing recelpts or T
certificates of redemption for trogerty ehown

on the annual dc‘in cuent 1list, the tax col-

lector thall bl entitled to n fee of oneg dol-
lar (£1.00) forkeach correat acgessment of
land to be a0ld, eald fee to be taxed 28 costs
againet the delinquent. Correct asecesuent

a8 herein used means the inventory of sll
properties ovwned by en indivicusl for any one

~ year. Provided, that in no cace ehall the

Ctete or county be liable for ssld feg, For

~.ehecking up 2and taking off dellnouency, ser-

aratin; and ac"ort;n “various tracte or e?ch
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.'-1:;jasaesgment prorating the taxes thereon ey~

" panging the 1tems by abstract nuaber or lot
~ and dblock numbeore, end coxplling the delin-
" quent tax reocord herein required tc be coz~

- pilled whenever there ehall be ag many as two

.. Yeare of back texee that have not bteen in-
;. oluded in the delincuent record, the tax col-
7 -1eotor shall be paild out of the general fund
".0f the county, five cenis for each writien

‘1ine of the original of such delinguent re-

.oord, not to exoeed twenty~-five cents for aay

one iract or abstract rendered, returned Ge-

'::linquent and owned by one taxpayer- such fee to

"':_.be taxed &8 costs, end to be pald back into the

[]
Sl

genersl fund of the county when collected, For
the collection of delinquent taxes on real estate

";. and for perforning all dutlies rolating to such
- taxes for vhich no compensntion ls othnerwiee -

provided, the tax collector shall reccive five

S E:r cent of a11 delinguent ta““s collected bg
o Bdmy 8

.+ Artiole 7691, Revised Stotutes, 1911 nrovméa that:

"The collector of taxes, for prepering the

-:delinouent list anéd sep«rﬂting the prorerty

B 32'prevlouﬁly e0old to the State from that .recorted

" . to bs 80ld &8 delinquent for the precezding
- yoear, and certifying the eame to the counis-
- sloner'e coury, chall be entitled to e fee of

one Gollar (§1.00) for each corpcet assessment
of the land to be sold, sald fee to be taxed
as coste apainst the defendant., < % ¥, Ppro-
vided, that in no czre shall the State or coan—
ty be liable for such fees, but in each c2

“ they ghnll be teaei &8 cosgis ayalinst the lanﬁ

to be e0ld under Jjuigaenti for taxee and paid
out of the procecdetof sele of crme after the
taxes, penalty ﬂnd1‘Ft€Pt°b Gue thereon to the
Strte are pald. :

It hae been deflnltcly Gecicee teat ir counties op~-

erating under the Mzzimum Feo Bi1l, theo tzx colleetors' fee
of One Dollzr {¥1.00) provlded for in the ebove men*Lcned apr--
ticle, Article 7G21, wae required to be accountz=d for, and
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'-,thererore could not be retained by the colloctor. (Bittor
" ¥, Bexar County, 1) S, ¥W. (24) 163; Turner v, Barnes, 19 S.
7 We (24) 3253 Id. 27 8. ¥, (24) 539. Cameron County v. Fox
' 52 S. th (24) 653; Id4. 61 S. W. (2d) 483; é4 S. ¥. {24) 140).

The above nenticned provision of Asrticle 7691 re-
mained in force untll the year 1923, when it was amended and
became Article 7331, Revised Sta;utes, 1926, under which the

- . - ¢ollector was not reqnired to account for, but could retain

gaid Tees, in eddition to all othor compensation acﬂorded him
y lew. : . -

- Article 7331 wes emended by the 4let Legislature, :
4th Celled Session, page 30, ¢h, 20, para, 8, snd this Act be-
.came effective January 1, 1931l. It will be noted that the
stgtute as enended omitted the provision providing that the
fee ebove mentioned should be edditional £nd cupulative of all
other feos and not eccounted for as fees of orfice.

| yor the purposes cf this opinion, we ere considerins
only the fees provided in Article 7331 frcm Janwary 1, 1831 to
January 1, 1936, the effective datc of the Officers! alary Law,

' Considering Article 9331, tcgether nith Articles 3891,
3896 and 3897, it eppears that the terms cof ths statutes are
inolusive to the extent that in ordar for fees to be exempted
thereunder, they must be specifically excluded, (See the case
of Nichols v, Galveston County, 229 S. ¥. 547, ) .

In view of the foregoing authori ies, you are respect-
fully edvised thet It is the opinion of this depariment that
fees earned end oollected by tax collectors undar Article 7331
during the period from January 1, 1931 to January 1, 1936 should.
be accounted for as regular fees of office end could not be reé-
tained by the tax collectors over and above the maximum fess as
allovied by law, \.

.rTrusting ¥hat the roregoins rully answers your 1nqu1ry,

we are
APFROVEDJAN 15, 1941 ._ ‘Yours very traly -
M M ATTGRNEY CTIFRAL OF TIXAS
ATTORYEY GE i BVWMW
GENERAL OF TEXAS © 7 Ardell wAlliams
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