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Honorable H.N. Darst
County Anditor
Fort Bend County
Riohmond, Texas
Dear 8ir: Opinion Yo, 0-2¢
Re: Can $200.00 s of &
Justiee of %
quarter be ap;
the quart AANge
fail 00 limit?

Your resent reque
mont on the above stated qué

follows:

“Under # missioners' Court
of Yort Bend £ 3 of fees to be
retained by th Pedoe of Precinct
¥o. 1 For three guarters of

to amount to the $90C " o limit as fixed
. ' he pémaining quarter his foes
ély $20

0.00 in excess of

<\ 200.00 excess earnings
* can leg be appliesd to either
, rein his sarnings failed to ex-
900 . limit. His total earnings for the
* ¥w1]ll be seversl hundred dollars less

Seotion 2 of Article 3883, Vernon's Amnotated Civil
Statutes, reads as follovs:

*2. In counties containing as many ss twanty-
five thousand snd ons (25,001) and not more than
thirty-seven thoussnd, five hundred (37,500) in-
habitants, and in vhich there is no eity containing

HO COMMUNICATION 1S TO 8X CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST AESISTANT
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tventy-five thousand (25,000) inhmbitantss County
Judge, District or Criminel District Attormey,
Sheriff, County Clerk, County Attorney, District
Clerk, Tax Collector, Tax Assessor, or the Assessor
and Collector of Taxes, Ywenty-geven Hundred and
Fifty Dollars (@2750) esch; Justice of the Peace
and Constable, Fifteen Kundred Dollars ($1500) each;
provided, howvever, that in all counties wvith a tax-
able valuation for county purposes of not less than
Fifty-one Million, (ne Hundred Thousand Dollars
($51,100,000) nor more than Fifty-one Million, Pour
Hundred Thousand Dollars ($51,200,000), and in all
counties vith a taxable valuation for county pur-
poses of not less than Twventy-seven Nillion, Nine
Hundred and Fifty Thousand Dollars ($27,9%50,000)
nor more than Twenty-seven Million, Nine Hundred
and 8ixty Thousand Dollars ($27,960,000), accord-
ing to the tax rolls as prepared by the Tax Assess-
or-Gollector of the respective counties for the
current year 1938, the sounty Comuissioners Courts
in such counties shall have the pover to set and
establish annually the maximum amount of the fees
collected by the Justices of the Peace and Consta-
bles vhich shall be retained by such officers as
compensation for their services; provided, howvever,
that the maxiwum amount so set and established by
the county Commissioners Courts as the amount to
be retained by such officers shall in no event
exceed Three Thousand, Six hundred dollars ($3,600)
per annum, and provided further, that the compensa-
tion for such officers as provided for herein shall
be dus and payable the first of each month, and the
pro rata compenoation or fees to be retained for
any quarter of the fiscal year shall in no event
oexceed Nine Hundred Dollars ($900) and such Nine
Hundred Dollars ($900) shall be paid only out of
fees collected by such officers during the guarter
to vhich suchk Nine Hundred Dollars ($900) limit ap-
plies, and in the event the county Commissioners
Courtz of such counties shall set and establish the
maxipux amount ¢f fees to be reteained by such offi-
cers at an amount less than Three Thousand, 8ix
Rundred Dollars {$3,600) then the same provisions,
conditions, and limitations as set out above shall
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be applicsble and shall be applied to any and

all such lesser payments as may be provided by
the cgunty Commissionsrs Courts of such ¢oun-

ties,

According to the 1930 Federal Census, Fort Bend

County had & population of Twenty-nine Thousand, Seven Hundred
and Kighteen (29,718) inhabitants, and the 1530 Federal Census
shows the population of said gounty to be Thirty-twvo Thousand,
Nine Fundred and Thirty-five (32,935) inhabitants. We are in-
formed that the taxable valuation for county purposes of said
county for the year 1938 wvas approximately ‘2?,951,200.00. be-
ing more than $27,950.00 and less than $27,960.00 as mentioned
in the above quoted statute. : "

With reference to population and the taxable valua-
tion for county 1 cees, Fort Bend County comes within Section
2 of Article 3883, supra. This statute drovides 1in eltect ¥nsy
the county commissionsrs'! courts in such counties shall have
the pover %o met ond establish annvelly the maximum amount of
fear collscted by the justices of the peace and constables
vhich shall be rotained by such officers as sanpensation for
their services: provided, howaver, that the maximum amount
80 soet and established by the county commissioners' courts as
the amount to be retsined by such officers shell in no event
exceed $3,600.00 per anmm, and provided further that the eom-
pensation of such officers es provided in asaid statute shall
be due and payable the'Tirat of each month and the pro rata
compensation or fees tc he retalned for eny quarter of the
fiscel year shall in no event exoceed $900.00 and such §900.00
shall be paid only out of fees collectéd for such officers
during the guarter to vhich such $900.00 limit applies. As
above stated, the statuts specifically provider that such
$900.00 shall be paid only out of fees collscted by such offi-
cers during the gquarter to vhich such $900,00 limit epplies,
therefore prohibiting the retaining of fees or compensation
earned in one quartsr over and above the said $3500.90 for any
quarter other then the quarter in which ssild fees were collect-
ed, Therefore, your question 1e¢ respectfully ansvered in the
negative,

It is to be underastood that this department 1is not
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passing upon the constitutionality of the sabove mentioned
statute in this opinion,

Trusting that the foregoing fully ansvers your in-
qQuiry, wve are
Vpry truly yours
ATTORNEY CGENERAL OF TEXAB

BY [Crolell ()7l grmarn

Ardell Villiams
Assistant
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